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Sample Policy Language
This is a sample policy.  Prior to implementation, it should be amended to reflect your organization’s practices and legal obligations.

Sample Washington Paid Family and Medical Leave 
(Washington Employees)

Washington Paid Family and Medical Leave (PFML) is a mandatory statewide insurance program that provides eligible Washington employees with paid time off to give or receive care.  

Statutory paid leave may be available in the following circumstances: 

· [bookmark: _Hlk195211429]Medical Leave
· For an employee’s own serious health condition.
· Incapacity due to pregnancy complications or postnatal recovery within six weeks after childbirth.
· Leave taken in the first six weeks after birth for incapacity due to pregnancy is automatically considered medical leave unless the employee chooses to use family leave. A medical certification is not required during this period. 
· Family Leave
· To participate in providing care, including physical or psychological care, for an employee’s family member with a serious health condition.
· To bond with the employee's child during the first twelve months after the child's birth, or the first twelve months after the placement of a child under the age of eighteen with the employee.
· Any of the specific reasons that the federal FMLA already recognizes as a 'qualifying exigency' related to an employee’s family member's military service (active duty or impending active duty).
· [bookmark: _Hlk196148898]For bereavement after the death of an employee’s child either pre-birth or during the 12 months after birth or placement (leave limited to 7 calendar days).
Family Member 

A child (biological, adopted, or foster child, a stepchild, or a child to whom the employee stands in loco parentis, is a legal guardian, or is a de facto parent, regardless of age or dependency status), grandchild, grandparent, parent (biological, adoptive, de facto, or foster parent, stepparent, or legal guardian of an employee or the employee’s spouse, or an individual who stood in loco parentis to an employee when the employee was a child), sibling, a child’s spouse (son-in-law or daughter-in-law), spouse of an employee, and any individual who regularly resides in the employee’s home or where the relationship creates an expectation that the employee care for the person, and the individual depends on the employee for care.

Eligibility

Paid Family and Medical Leave will be available to Washington employees who work 820 hours or more in the qualifying period. The qualifying period is the first four of the last five completed calendar quarters starting from when the employee makes their claim for benefits. 

The 820 hours are cumulative, regardless of the number of employers or jobs someone has during a year. All paid work over the course of the year counts toward the 820 hours, including part-time, seasonal and temporary work. While on leave, employees are entitled to partial wage replacement. That means an employee will receive a portion of their average weekly pay. 

You will be paid by the Employment Security Department rather than your employer. 

Maximum Duration of Leave

Employees are eligible for up to 12 weeks of medical leave to recover from or get treatment for a “serious health condition,” or family leave to take care of a qualifying family member who is ill or injured with a “serious health condition” or to bond with a new child or for certain military events. 

Employees are eligible for up to 16 weeks of combined medical and family leave if events are covered by both in the same claim year.

Employees are eligible for up to 18 weeks of combined medical and family leave if an employee experiences a condition in pregnancy that results in incapacity. 
[bookmark: _Hlk195211466]
Minimum Claim Increments 

The minimum claim duration for PFML is 4 consecutive hours in a week. 

If an employee on leave claims 4 consecutive hours at any point during a week, the minimum claim duration is satisfied. 

· For example, a team member typically works 6-hour shifts each weekday. The team member takes four hours of leave Monday, works Tuesday and Wednesday, and takes leave Thursday and Friday. The minimum claim duration requirement would be satisfied with the leave taken Monday. That team member could also include the hours missed on Thursday and Friday in the weekly claim. 


Application for Leave

When an employee has a qualifying event, they will apply for leave directly with the state.

If the employee’s leave is expected (for example, they are expecting a baby), they must give Human Resources written notice at least 30 days in advance of the date leave is expected to begin. If the leave is unexpected, the employee must give written notice to Human Resources as soon as possible. 

[bookmark: _Hlk195211513]The written notice includes letters (typed or handwritten), email, and text messages. An employee’s written notice must include:

· The date of notice
· The type of leave being taken
· The anticipated timing and duration of the leave
· The anticipated frequency of the leave (for intermittent leaves)

If ESD determines that the employee failed to provide proper notice to the employer, the employee's benefits will be denied for a period of time equal to the number of days that notice was insufficient.

ESD will notify the Company of the employee’s approved application for Paid Leave. The notice will include the employee’s name, leave start and end dates, and instructions for disputing the claim should the employer need to. The Company will also be notified if Paid Leave is denied.

Pay During Leave

Paid Family and Medical Leave is administered by ESD and benefit payments through the Paid Family and Medical Leave program are paid by the ESD. 





Employees may use other paid time off at the same time as Paid Family and Medical Leave. If an employee uses other paid time off, their benefit payment will be reduced.[footnoteRef:1]  [1:  EMPLOYER NOTE: PFML benefits will be pro-rated unless an employer offers supplemental benefits. Supplemental benefits can be drawn from any existing type of paid time off such as vacation, holiday pay, sick leave, etc. These types of benefits just have to be classified as supplemental in order to “offset” an employee’s PFML benefits. If an employee uses supplemental benefits, they should not report it on their PFML claim. Employers can decide whether or not to offer supplemental benefits and the terms (what type, how much, etc.) but the employee has the choice whether to utilize these benefits or not. If you offer supplemental benefits, make sure to modify accordingly.
] 

Contributions

The program is funded by premiums paid by both employees and employers. It will be administered by the Employment Security Department (ESD).

The Company will calculate and withhold premiums from an employee’s paycheck and send both the employee’s share and the employer’s share to ESD on a quarterly basis. 

Return to Work[footnoteRef:2] [2:  Employers under 25 employees - Insert: Employees who take Washington PFML leave are entitled to the benefits payments provided by ESD. Since the Company has fewer than 25 employees, job protection under WA PFML does not automatically apply.  However, the Company will make reasonable efforts to return the employee to their same position or a comparable position with equivalent pay, benefits, and other terms and conditions of employment, unless doing so would impose an undue hardship on the Company's operations The Company is prohibited from discriminating or retaliating against employees for requesting or taking paid leave.
] 


Employees who return from leave under this law will be restored to the same or equivalent job if they work for an employer with 25 or more employees, and have worked for this employer for at least 180 days. If this criteria is not met, an employee may be denied job restoration under limited exceptions including position elimination due to legitimate business reasons or if the employee is salaried and among the highest-paid ten percent of employees within 75 miles of the facility where they work.

If an employee takes FMLA for a reason that also qualifies for PFML leave but chooses not to apply for PFML benefits, the Company may deduct that FMLA time from the employee’s total PFML job-protection allotment to prevent the stacking of job-protected leave. The reduction in job protection will not affect the employee’s future eligibility to apply for and receive PFML benefit payments. If the Company chooses to offset the job protection period, the employee will receive two separate written notices:

1. The first notice will be provided within five business days of the employee’s request for or first use of FMLA leave.
2. The second notice will be provided at least monthly during the 12-month FMLA leave year.

These notices will explain that the FMLA leave is being counted toward PFML job protection, the amount of PFML job-protected leave they have remaining, and will confirm the employee is still eligible for PFML financial benefits.




 
If an employee qualifies for PFML job protection, their health insurance will continue the entire time they are on protected leave. If the employee normally contributes to the cost of their health insurance, they must continue to pay their portion of the premium payments while on leave.
The Company is prohibited from discriminating or retaliating against employees for requesting or taking paid leave.
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