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Sample Policy Language
This is a sample policy.  Prior to implementation, it should be amended to reflect your organization’s practices and legal obligations.

Federal Family Medical Leave Act (FMLA) 

The Company makes available statutory family and medical leave as prescribed by state and federal law.  Statutory leave may be available in the following circumstances: to care for the employee’s newborn, newly adopted or newly placed foster child; to care for a family member with a serious health condition; to recover from or seek treatment for an employee’s own serious health condition; exigent circumstances arising out of a spouse, child, or parent who is on active duty or who is impending call to active duty in the Armed Forces (including the National Guard or Reserves) in a foreign country; or to care for a spouse, child, parent for a serious illness or injury that was sustained in or aggravated by service in the line of duty while on active duty in the Armed Forces, including the National Guard and Reserves.

Eligibility

Generally, federal Family Medical Leave (FMLA) is available to employees who have (a) completed at least 12 months of service, (b) who have worked at least 1,250 hours in the previous 12 months, and (c) who work at a location where the Company employs at least 50 other employees within a 75-mile radius.  

Definition of Serious Health Condition

A serious health condition is generally an illness, injury, impairment, or physical or mental condition that involves inpatient care, requires constant or continuing care, poses an imminent threat of death or is terminal in its prognosis, or involves a period of incapacity and the inability to perform at least on essential job function for more than three consecutive days.

Family Member

A family member is a spouse; a parent, excluding parent-in-law; or a child under 18 years of age or 18 years of age or older and incapable of self-care due to a disability.



Maximum Duration of Leave

Generally, eligible employees may take up to 12 weeks (or 480 hours) of statutory leave in a 12-month period.  Additional leave may be available for specific statutorily authorized reasons. Leave to care for an ill or injured family service member can be extended up to 26 weeks in a 12-month period.

When leave is taken for a condition which qualifies under more than one statutory leave law, statutory entitlements will be credited concurrently.

Leave may be taken intermittently or on a reduced schedule leave when medically necessary.  Employees are expected to make reasonable efforts to schedule leave for planned medical treatment so as not to unduly disrupt our operations.  Leave due to qualifying exigencies may also be taken on an intermittent basis.

Benefits During Leave

All health care benefits will continue through the approved period of statutory leave.

Paid time off benefits, such as vacation and sick leave, do not accrue during any period of unpaid statutory leave.

Pay During Leave

Leave is generally without pay.  However, you must utilize any available company-provided paid leave while on FMLA, unless your leave also qualifies for a state-paid family and medical leave program. In such cases, you may choose but are not required to utilize paid leaves provided by the company.

Application for Leave

Generally, you are required to request leave 30 days in advance.  In any event, you are required to provide reasonable advance notice of the need for statutory leave.  Leave may be delayed or reduced if proper notice is not given.  You are required to follow all call-in requirements.

In the event that leave is unexpected and unforeseeable, you are required to notify the Company as soon as possible and practical. 

The Company requires you to provide sufficient information to determine if the leave may qualify for family leave and the anticipated timing and duration of the leave.  Sufficient information may include if you are unable to perform your job functions, your family member is unable to perform daily activities, the need for hospitalization or continuing treatment by a health care provider, or circumstances supporting the need for military family leave.  If requested, you are also required to inform the Company if the requested leave is for a reason for which family leave was previously taken or certified.  You may also be required to provide a certification and periodic recertification supporting the need for leave.

Certification

Before requests for leave can be approved, you may be required to supply a medical certification completed by a health care provider confirming the necessity of the leave.  Forms may be obtained from the Human Resources Manager.

The Company also reserves the right to require certification from a second and third opinion from another health care provider, at the Company’s expense.

Employees requesting leave due to exigencies arising out of a covered family member’s active duty or call to active duty are required to provide proof of the qualifying family member’s call up or active service before leave is granted.

We will provide you notice if you are eligible for leave, what additional information we need to approve the requested leave and a notice of your rights and responsibilities.  If you are not eligible we will also provide you a reason for the ineligibility.  If your leave is approved, you will be informed of this designation and the amount of leave time counted against your entitlement.  If you are not approved, you will also be notified.

Employees requesting leave to care for an ill or injured family service member are required to provide certification of the family member or next of kin's injury, recovery or need for care.

Call-In

The Company requires employees on statutory leave to comply with the Company’s call-in policy.

Reinstatement Upon Return From Leave

In the event that leave does not exceed the maximum duration and absent extraordinary circumstances, you will be returned to your former or equivalent position upon return from leave.

Return to Work

You are expected to return to work on the date specified at the time of your request for leave.  If you fail to report to work as scheduled and fail to properly request an extension of leave, you will be considered to have voluntarily quit.

Notification of availability to return to work prior to the planned return date should be made to the Human Resources Manager within two days prior to the expected time of return.  

When returning from leave, you may be required to present certification from a health care provider that you are fit to return to work or of any restrictions on your ability to safely perform the essential functions of your job.

Additional Information

It is unlawful for any covered employer to interfere with, restrain or deny the exercise of any right provided under family leave.  It is also unlawful to discharge or discriminate against any person for opposing any practice made unlawful by FMLA or involvement in any proceeding under or relating to FMLA.

Any employee may file a complaint with the U.S. Department of Labor, the Bureau of Labor and Industries or bring a private lawsuit.
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