Rest and Meal Periods 

Meal Periods

​Under Oregon law[footnoteRef:1], unpaid meal periods of at least 30 minutes are required for non-exempt employees who work six or more hours in one work period. Non-exempt employees cannot legally waive their right to meal periods nor can meal periods be skipped in order to shorten the workday by 30 minutes.  [1: ORS 653.261; OAR 839-020-0050 ] 


If an employee’s work shift is at least six hours but less than seven hours, the meal period must be taken after the second hour worked but prior to the start of the fifth hour of work. If the work shift is more than seven hours, the meal period must be taken after the third hour worked but prior to the start of the sixth hour of work. 

During meal periods, employees are required to be relieved of all duties. Under exceptional circumstances, the law does allow an employee to perform duties during a meal period. When that happens, the employer must pay the employee for the whole meal period.

Exceptions to Meal Periods 

There are four exceptions to the requirement that non-exempt employees must be provided a 30-minute, uninterrupted meal period:

1. Unforeseeable Circumstances – The failure to provide a meal period to a non-exempt employee was due to unforeseeable equipment failures, acts of nature or other unanticipated circumstances that only rarely and temporarily make it so a meal period is not practical.

2. Industry Standard – An industry practice or custom has established a meal period that is paid, which is of less than 30 minutes but not shorter than 20 minutes, and during that time, the employee is relieved of all work duties.  

3. Undue Hardship – When providing a 30-minute, unpaid meal period in which the employee is relieved of all duties would create an undue hardship on the operation of the employer’s business. Employees under this exception still need to be provided with adequate time to consume a meal, rest and use the restroom. They must also be paid for this time. There is no undue hardship for rest periods. Additionally, employees under the undue hardship exception must be provided with a notice[footnoteRef:2] prescribed by BOLI and the employer must maintain this notice for the duration of the employee’s employment plus for six months after their employment ends. In order to meet the undue hardship exception, employers must demonstrate: [2:  BOLI Undue Hardship Notice 
] 


a. A significant difficulty or expense in relation to the size, financial resources, nature or structure of the employer’s business. In determining  the undue hardship exception, the following factors may be considered: 
i. The employer’s cost of complying with the requirement to provide a meal period;
ii. The overall financial resources of the employer; 
iii. The number of employees at the particular worksite and their qualifications to relieve the employee; the total number of persons employed by the employer; and the number, type and geographic separateness of the employer’s worksites; and 
iv. The effect providing the meal period would have on the start-up or shutdown of machinery in continuous operation industrial processes; intermittent and unpredictable workflow not in the control of the employer or employee; the perishable nature of materials used; and, the safety and health of employees, patients, clients, and the general public.

4. Tipped Food and Beverage Servers – The employee is a tipped food and beverage server who voluntarily waives their meal period. To waive their meal period, the following must be met: 

a. The employee must be employed to serve food or beverages, and receives and reports tips to the employer. 
b. The employee must be at least 18 years of age. 
c. The employee must voluntarily request to waive their meal period. If the employee is a new hire, the request to waive the meal period may not be made until the employee has worked for the employer at least seven days.
d. The request to waive the meal period is in writing on a form[footnoteRef:3] prescribed by BOLI.  [3:  BOLI Waiver Form
] 

e. The employer must retain a copy of the meal waiver for six months after the employee separates from employment.
f. The employee must have the opportunity to consume food during shifts of six hours or more.
g. The employee must be paid for any meal period where the employee is not relieved of all duty.
h. For shifts longer than eight hours, the employee must be given a meal period in where the employee is relieved of all duty. 
i. The employer must keep records which clearly show whether or not the employee has received the meal period.
j. The employer must conspicuously post a notice provided by BOLI regarding rest and meal periods.

Rest Periods 

Oregon law requires an employer-paid rest period of not less than 10 minutes for every segment of four hours or major part thereof worked in one work period. This time must be taken in addition to and separately from required meal periods. The rest period should be taken as nearly as possible in the middle of the work segment. 

Non-exempt employees cannot legally waive their right to rest periods nor can rest periods be used to add a meal period or skipped to shorten the workday. 

The “major portion” of four hours means any segment greater than two hours worked. Whenever a work segment exceeds two hours, the employer must provide a rest break for that segment.

Exceptions to Rest Periods

Oregon is very strict on providing rest periods to non-exempt employees. The only exception under Oregon law where an employer does not need to provide a rest period is when all of the following conditions are met: 
· The employee is 18 years of age or older; 
· The employee works less than five hours in any period of 16 continuous hours; 
· The employee is working alone; 
· The employee is employed in a retail or service establishment, i.e., a place where goods and services are sold to the general public, not for resale; and 
· The employee is allowed to leave the employee’s assigned station when the employee must use the restroom.

Required Breaks for Rest and Meal Periods 

	Work Period
	Rest Breaks
	Meal Breaks

	2 hours or less
	0
	0

	2 hours 1 min – 5 hours 59 mins
	1
	0

	6 hours
	1
	1

	6 hours 1 min – 10 hours
	2
	1

	10 hours 1 min – 13 hours 59 mins
	3
	1

	14 hours
	3
	2

	14 hours 1 min – 18 hours
	4
	2

	18 hours 1 min – 21 hours 59 mins
	5
	2

	22 hours
	5
	3

	22 hours 1 min – 24 hours
	6
	3



Meal Periods for Minors 

The general meal period exceptions apply to minors between 16 and 17 years old. However, the law[footnoteRef:4] differs for minors between 14 and 15 years old, as they must always receive the required meal period regardless of the nature of the job.  [4:  OAR 839-021-0072] 


Rest Periods for Minors 

Under Oregon law[footnoteRef:5],  employees who are minors (17 years of age and younger) must receive a 15-minute paid rest period instead of a 10-minute paid rest period for every segment of four hours or major portion thereof.  [5:  OAR 839-020-0050
] 





Employee Refusal 

Employees cannot legally waive their rights to the required rest and meal periods. If an employee refuses to take their rest and/or meal periods, employers must mandate that they take those breaks. If an employee continues to refuse, the employer should use corrective action up to and including termination. 

Lactation Breaks 

Under Oregon law[footnoteRef:6], employers must provide reasonable unpaid rest periods to accommodate an employee who needs to express milk for their child up until the age of 18 months. Reasonable means that employees are not required to adhere to a fixed amount of time for expressing milk and the frequency, timing and length of lactation breaks will vary depending on the needs of the employee. [6:  ORS 653.077; OAR 839-020-0051
] 


Along with providing reasonable lactation breaks, employers must make reasonable efforts to provide a location, other than a public restroom or toilet stall, in close proximity to the employee’s work area for the employee to express milk in private.

If possible, the employee should take their lactation breaks at the same time as the rest periods or meal periods that are required under law. If that is not possible, the employee is entitled to take an unpaid rest period each time the employee needs to express milk.

Employers with 10 or fewer employees may request an exception if providing such lactation breaks would impose an undue hardship on the operation of the employer’s business.
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