Rest and Meal Periods - Washington

Meal Periods

​Under Washington law[footnoteRef:1], meal periods of at least 30 minutes are required for non-exempt employees who work 5 or more hours in one work period. The 30-minute meal period must be provided between the second and fifth working hour.    [1: WAC 296-126-092
] 


Employees cannot be required to work more than 5 consecutive hours, during the employee’s normal workday, without a meal period. For example, an employee who normally works a 12-hour shift needs to be allowed to take a 30-minute meal period no later than at the end of each 5 hours worked.   

Unpaid Meal Period

Meal periods are always unpaid as long as the employee is completely relieved of their duties and have at least 30 minutes of uninterrupted time to eat.

If employees are required to stay on company premises, the time is unpaid only if the employee is completely relieved from duty and free to spend their meal period on the premises as they please.

Paid Meal Periods

Employees are entitled to a paid meal period if they are required to remain on the company’s premises, under the employer's control, or to perform tasks that benefit the employer.

If employees are required to remain on the job site, under the employer's control, or to perform tasks that benefit the employer during their meal period, the employer must do everything possible to ensure they have an uninterrupted break. If the break is interrupted due to work-related tasks, the meal period will be continued until the employee has received at least 30 minutes to eat. Any time spent working during a meal period is considered work time and must be paid. The employer must pay employees for the entire meal period, regardless of interruptions. 

Meal Period Waivers

Employers cannot require employees to work for more than 5 hours without a 30-minute meal break. However, employees can voluntarily agree to waive their meal period if the employer agrees to it. If an employee decides to waive their meal period, the employer should obtain written authorization from the employee. Employees can change their mind at any time and request a meal break. 

Even if an employee waives their meal period, they are still entitled to a 10-minute rest break for every four hours worked. Employers can refuse to allow employees to waive their meal periods and require them to take a break.


Rest Periods 

Washington law[footnoteRef:2] requires a paid uninterrupted rest break of at least 10 minutes for every 4 hours worked. Rest breaks must be scheduled as close as possible to the midpoint of a work period and employees cannot be required to work more than 3 hours without a rest break. Additionally, employers can require workers to stay on the job site during a rest break. Rest breaks taken are considered “hours worked” when calculating paid sick leave and overtime. [2:  WAC 296-126-092] 


Intermittent Rest Breaks

Scheduled rest breaks are not required when the nature of the work allows employees to take intermittent rest breaks equivalent to 10 minutes for each 4 hours worked. Employees must be permitted to start intermittent rest breaks no later than the end of the third hour of their shift. It is important to note that courts have held that short trips to the restroom or for food and drinks are not considered rest periods because they do not provide a real break from work and do not allow for relaxation.

Intermittent rest periods are not allowed when the nature of work requires employees to engage in constant mental or physical exertion. For example, employees doing continuous physical work activities, such as production line work. In those circumstances, employees must be given a 10-minute, uninterrupted rest break every 4 hours worked. 

Rest and Meal Periods for Certain Healthcare Workers

Under Washington law[footnoteRef:3], healthcare employers[footnoteRef:4] that employee certain healthcare workers have specific rest and meal period requirements. Covered Healthcare workers include but are not limited to: [3:  RCW 49.12.480]  [4:  RCW 49.28.130] 

· Licensed Practical Nurses (LPNs)
· Registered Nurses (RNs)
· Surgical Technologist
· Diagnostic Radiologic Technologist
· Cardiovascular Invasive Specialist
· Respiratory Care Practitioner
· Certified Nursing Assistants

Exceptions

Employers must provide healthcare employees with uninterrupted meal and rest periods as required by law, except for: 
· An unforeseeable emergent circumstance[footnoteRef:5], as defined in RCW 49.28.130; or [5:  RCW 49.28.130
] 

· An unforeseeable clinical circumstance, as determined by the employee that may lead to a significant adverse effect on the patient's condition, unless the employer or employer's designee determines that the patient may suffer life-threatening adverse effects. 

When a healthcare worker has an interrupted rest break, they must be given an additional 10 minutes of uninterrupted time early as possible.

When a healthcare employee misses a meal or rest period, the employer must document and maintain records of these missed breaks. Every quarter, the employer must submit a report to the Washington State Department of Labor and Industries (L&I) detailing:
· The total number of meals and rest periods missed during the quarter.
· The total number of meals and rest periods required during the quarter.

These reports are due to L&I within 30 days of the end of each calendar quarter

Multiple Rest and Meal Periods 

If a healthcare employee is entitled to one or more meal periods and more than one rest break during a workday, they can agree with their employer to combine these breaks. This agreement can be canceled by the employee at any time.
· Paid time: If the employee is required to stay on duty during the combined break, they will be paid for the entire time.
· Unpaid time: If the employee is released from duty for a combined break, the time spent on the meal portion will not be paid. However, the time spent on the rest period will be paid.


Rest and Meal Periods for Agricultural Workers 

Under Washington state law[footnoteRef:6], agricultural workers[footnoteRef:7] have specific rest and meal period requirements.  [6:  WAC 296-131-020]  [7:  RCW 49.30.010
] 


Meal Period  

All agricultural workers must receive a mandatory meal period of at least 30 minutes for every 5 hours worked. Workers working more than 11 hours in a day must receive an additional meal period.  Meal periods are unpaid as long as workers are fully relieved of duties.

An agricultural worker must be paid for interrupted meal periods and they entitled to 30 total minutes of mealtime, even if interrupted. The entire meal period must be paid, regardless of interruptions.

Rest Periods 

All agricultural workers must take a paid uninterrupted rest break of at least 10 minutes for every 4 hours worked. The paid rest breaks cannot be waived by the worker or employer.

The rate of pay for rest breaks depends on whether the agricultural worker is an hourly worker or a piece-rate worker. 

Hourly Workers

Hourly workers must be paid their regular hourly rate during rest breaks. 

Piece-Rate Workers

Piece-rate workers must be paid “on the employer's time,” which is based on their regular rate of pay or the minimum wage, whichever is greater.  The regular rate of pay for piece-rate workers includes non-discretionary bonuses.

Note: For agricultural workers with multiple hourly rates or both hourly and piece-rate pay, calculate the regular hourly rate by dividing the total weekly earnings by the total hours worked.

Variances 

Under Washington law[footnoteRef:8], employers may file a Variance Application[footnoteRef:9] to request to modify the rest and meal periods. L&I may grant the request for good cause. Good cause means but is not limited to, situations where the employer can justify the variance and the employer can prove that the variance does not have a harmful effect on the health, safety, and welfare of the employees involved. [8:  WAC 296-126-130]  [9:  Employer Variance Application ] 


The variance needs to state: 
· The conditions the employer must maintain; and
· The practices, means, methods, operations, standards and processes which the employer must adopt under the variance.

The variance may be revoked or terminated by L&I at any time after giving the employer at least 30 days' notice. 

Minors 

Minors are entitled to rest and meal periods[footnoteRef:10] and they cannot waive either.  [10:  Breaks for Minors 
] 


Meal Periods for Minors 

Minors under 16 Years of Age 

Minors under 16 years of age must not work more than 4 hours without receiving an uninterrupted meal period of at least 30 minutes. This meal period must be separate and distinct from, and in addition to, their rest breaks.




Minors Between 16 and 17 Years of Age 

Minors between 16 and 17 years old must be provided an uninterrupted meal break of at least 30 minutes if they work more than 5 hours in a day.

Rest Periods for Minors 

Minors under 16 Years of Age 

Minors under 16 years of age must take a paid rest break of at least 10 minutes for every 2 hours worked. Minors under 16 cannot work more than 2 hours within a 10-minute rest break or a 30-minute paid meal break. Breaks cannot be scheduled near the beginning of a work shift. 

Minors Between 16 and 17 Years of Age 

Minors between 16 and 17 years old must take a paid rest break of at least 10 minutes for every 3 hours worked. Rest breaks must be scheduled as close to the midpoint of a work period as possible. Employers can require workers to stay on the job site during a rest break.

Lactation Breaks 

Under Washington state and federal law[footnoteRef:11], employers must allow nursing parents reasonable break times for the employee to express breast milk for up to 24 months after the child’s birth. The employer must also provide a place, other than a bathroom, which may be used by an employee to express breast milk. If no private space is available, the must work with the employee to find a convenient location and work schedule to accommodate their needs.  [11:  RCW 43.10.005;  Section 7 of the FLSA
] 


If the lactation break is during the required rest breaks, the time must be paid. Any additional lactation breaks do not need to be paid. 
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