HR Files
Types of Files typically used by Human Resources Departments

Typically, Employee HR Files Consist of the following:

1. Personnel Files
2. Payroll Files
3. Confidential Files 

1. Personnel Files

· Original application and resume
· Job descriptions
· Handbook acknowledgement
· Sign off sheets for policies reviewed
· Offer letter 
· Personnel action forms, notices of pay changes and associated documents
· Performance evaluation forms and associated documents
· Letters of commendation
· Licenses or certifications 
· Training documentation
· Internal transfer applications and associated documents
· Material submitted as part of an internal dispute resolution procedure
· Corrective action notices

NOTE: If you notice confidential items on something listed here (i.e., social security number, date of birth, etc.) move the document to the confidential file. 

2. Payroll Files 

· W-4, original and any filled out at a later date, and any other tax withholding forms.
· Personnel action forms, notices of pay changes and associated documents, forms that note change in status.
· Deduction information
· Direct Deposit Forms

3. Confidential Files

· Drug test documentation
· Background check results
· Insurance applications or waivers
· Job-related medical test results 
· Workers’ compensation claims documentation
· First aid records
· Exposure records
· Employee medical complaints
· The results of medical exams and lab test; medical opinions, diagnoses, progress notes and recommendations
· Descriptions of treatments and prescriptions
· Documentation of ADA accommodations
· Statutory or other medical leave documentation
· EEO self-identification information (if applicable)
· Affirmative Action self-identification information (if applicable)
· Unemployment documents

Other Confidential

· Records pertaining to conviction, arrest or investigation of conduct constituting a violation of criminal law.
· Confidential reports from employee’s past work references.
· Misconduct complaints and investigation notes.
· These can be kept in a separate “investigation” binder/file with all internal investigations filed chronologically by year.

Policies on Personnel Files
 
Adopting a written policy will allow supervisors and the human resources department to be consistent with replies when employees request access to their files. Consider including the following items in your policy: 

· Ensure that your policy complies with applicable laws. 
· Define personnel file, both as the term is used within your organization, and according to applicable law. 
· State where, when, how often, and under what circumstances workers can review or copy their files. To maintain the integrity of records, access should be permitted under some type of supervision. 
· Provide an opportunity for employees to rebut or challenge information. 
· Specify who is authorized to inspect personnel files. 
· Review records. Periodically, you should audit employment records and remove or correct irrelevant, outdated, misleading, or inaccurate information. 

The Employee’s Right to See or Obtain a Copy of Their Files

Oregon law[footnoteRef:1] grants employees the right to inspect and obtain copies of personnel record information.   [1:  ORS 652.750
] 


Specifically, on the employee’s request, the employer must provide a reasonable opportunity for the employee to inspect their personnel file at the place of employment or the place of work assignment.  Also, upon request, the employer must provide the worker with a certified copy of their personnel file.  A terminated employee has the right to receive a certified copy of their personnel records at any time if the employer still has the records at the time of the request.  

Employers are required to produce the records within 45 days of the employee’s request. Although the copies must be certified, there is no formal process. An HR representative may attach a cover letter to the records certifying that the copies are true and correct to satisfy the certification requirement. Employers also may charge a copying fee that is reasonably calculated to cover actual costs.

Oregon law defines personnel records broadly and personnel records may go beyond what is routinely kept in a “personnel file.”  Records that have been or are used to determine qualifications for employment, promotion, additional compensation or termination or other disciplinary action are subject to inspection by the employee.  The contents of the confidential file generally are not subject to inspection.

Additionally, employers only need to provide time and pay records if requested. The law states employers must go back three years for time and pay records. However, employers may request that the employee or former employee give a specific timeframe if it is not mentioned in the request. 

Record Retention

The Bureau of Labor and Industries requires employers to maintain terminated employee personnel files for at least 60 days.  It is generally recommended, however, that an employer retain personnel files for seven years from the date of termination. 

Medical file retention should be maintained for three years.

Time records must be retained for two years, and payroll records for three years. 

I-9 Retention

The employer must retain the I-9 form for three years after the hire date or one year after termination, whichever is later.

I-9 forms should be retained in separate files from the personnel file.  This will facilitate inspection of the forms and eliminate the need for inspectors to go through other business or employment records.  They should be kept in two groups, current and former employees.  A self-audit should be conducted periodically to ensure that they are complete and up-to-date.
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