Final Paycheck Timeline


Final Pay Timeline 

Under Oregon law[footnoteRef:1], there are strict requirements for an employee’s final paycheck: [1:  ORS 652.140
] 


· If an employee quits with less than 48 hours’ notice (not including weekends and holidays), the final paycheck and any wages owed are due within five business days or on the next regular payday, whichever comes first.
· If an employee quits with at least 48 hours’ notice, the final paycheck is due on the employee’s last day of employment, unless that day is a weekend or a holiday. In that case, their final paycheck is due on the next business day.
· If an employee is terminated, their final paycheck is due by the end of the next business day.
· If an employer and employee mutually agree to terminate the relationship, the check is due by the end of the following business day.

Additional reasons:

· If an employee is laid off, the final paycheck may be paid on the next regular payday.
· If an employee is on strike, wages earned to that point are due at the next regular payday or 30 days after the strike begins, whichever comes first.
· If an employee dies, all wages earned up to $10,000.00 must be paid to the surviving spouse or dependent children.
· If the employee is a seasonal farmworker, and leaves, whether voluntarily or involuntarily, all wages are due immediately unless:
· The termination is at the end of the harvest season;
· The employer is a farmworker camp operator; and
· The farmworker is provided housing at no cost to the employee from the time of termination to the time they receive final pay.
If all three requirements are met, then final pay is due by noon the day after termination. 
· When employment is related to state and county fairs, and employment terminates on weekends or holidays, the check is due by the end of the second business day after the termination.
· For a commissioned salesperson, commissions due must paid with the final paycheck.  A written policy defining when commissions become due (e.g. when order is taken versus when payment is received) is useful in avoiding final paycheck disputes.



Payment by Mail

The employer should make the final paycheck available with a physical check. If an employee so requests, the employer must mail the final check to any address the employee designates. The request should be in writing by the employee and the final paycheck should be sent by certified mail. Additionally, an employee may request to have the final check deposited by direct deposit. If the employee requests the direct deposit method for their final check, the employee should sign a deduction authorization specifically for the final paycheck. 

Penalties 

Under Oregon law[footnoteRef:2], an employer that willfully fails to pay final wages to an employee when they are due may have to pay the employee additional compensation, as a penalty, equal to the same hourly rate of the employee for eight hours per day up to 30 days.  [2:  ORS 652.150] 


However, the penalty is not applicable when an employer pays the employee the wages the employer estimates are due and payable and those estimated wages are less than the actual amount of earned and due, as long as the employer pays the employee all wages due within five days after the employee submits the time records.

If the employee or a person authorized on the employee’s behalf submits a written notice of nonpayment, the penalty may not exceed 100 percent of the employee’s unpaid wages or compensation. The 100 percent maximum penalty is not applicable if the employer fails to pay the full amount of the employee’s unpaid wages or compensation within 12 days after receiving the notice.

Oregon law[footnoteRef:3] also provides a $1,000 civil penalty for willful failure to pay wages at termination as well as costs, interest and attorney fees. [3:  ORS 652.900
] 
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