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This does not constitute legal advice. Prior to implementation, this information should be considered along with your organization's specific practices and legal obligations.  
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This 2026 Employment Law Guide summarizes key Oregon employment laws that took effect in 2025, along with legislative changes scheduled to take effect in 2026 and beyond. To stay compliant, employers should review these updates and ensure their policies and practices are revised as needed.

Leave Laws
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· Senate Bill 69 – PLO & OFLA Administrative Updates 
[bookmark: _Hlk182344453][bookmark: _Hlk182577780]
Effective: September 26, 2025 

SB 69 made administrative and technical updates to both Paid Leave Oregon (PLO) and the Oregon Family Leave Act (OFLA). Most of these changes clarified existing practices or formally aligned state rules with federal standards.

Summary of Key Changes:

· BOLI Enforcement
· Designated the Bureau of Labor and Industries (BOLI) as the primary authority for anti-discrimination and retaliation in PLO.

· OFLA Modifications 
· [bookmark: _Hlk210224393]Sick Child Leave Eligibility: OFLA sick child leave is only available when the child is under 18 or has a substantial physical or mental impairment.

· Sick Child Leave Notice: Employees may take OFLA sick child leave without prior notice when a school or childcare closure is due to a public health emergency, unless the Governor’s declaration was issued at least 30 days before the leave.

· PLO Modifications 
· Benefit Amount Disclosure to Employers: Permits the Oregon Employment Department (OED) to disclose PLO benefit amounts to employers for wage replacement calculation purposes. 

· Return-to-Work Certifications: Allows employers to require return-to-work certification after PLO medical leave confirming that the employee can safely perform their essential job functions, but only if uniformly applied.

· OSL for PLO Reasons: Permits the use of Oregon Sick Leave (OSL) for any qualifying PLO purpose.
· [bookmark: _Hlk203775622]Senate Bill 858 – PLO Claims for Incapacitated or Deceased Individuals

Effective: September 26, 2025

SB 858 allows an authorized agent to act on behalf of a deceased or incapacitated individual in matters related to Paid Leave Oregon (PLO) claims.  The agent can submit claims, access claim decisions, request hearings, or provide additional information if the individual died or became incapacitated before a claim was submitted or decided. 

· Authorized Agents
· A designated person by the claimant prior to incapacity or death through an official authorization process.
· A family member who acts on behalf of an incapacitated individual, supported by medical documentation.
· A court-appointed personal representative or legal fiduciary managing the affairs of a deceased individual.

· Senate Bill 859 – OED Accounting Adjustments For PLO

Effective: September 26, 2025

SB 859 grants the Director of the Oregon Employment Department (OED) authority to compromise, adjust, or write off certain debts and overpayments related to Paid Leave Oregon (PLO), including contributions, employer assistance grant repayments, interest, and penalties, when doing so serves the best interests of OED.

· House Bill 3021 – Aligns Unemployment Insurance & PLO Programs

Effective: September 26, 2025

HB 3021 provides administrative updates to align Oregon’s Unemployment Insurance (UI) and Paid Leave Oregon (PLO) programs.  The bill standardizes definitions, processes, and reporting requirements across both programs to ensure consistency and efficiency. It also clearly establishes the Oregon Employment Department (OED) as the agency responsible for oversight, rulemaking, and enforcement of both Oregon’s UI and PLO programs.

· HB 3022 – DOR & OED Data Sharing for PLO

Effective: September 26, 2025

HB 3022 allows Oregon’s Department of Revenue (DOR) to share employer and tax information with the Oregon Employment Department (OED), including employer names, employer identification numbers, wages paid, individual taxpayer identification numbers, and other relevant tax information. This bill aims to improve the administration of Paid Leave Oregon (PLO) and to help detect issues such as identity theft and fraud.

· Senate Bill 1148 – Modifies Paid Leave & STD Eligibility

Effective: January 1, 2026

SB 1148 amends rules for disability insurance providers regarding mandatory employee Paid Leave Oregon (PLO) use. 
· New Eligibility Requirements
· Disability insurance providers in Oregon, including those offering Short-Term Disability (STD) benefits, may no longer require individuals to apply for or exhaust PLO benefits as a condition for receiving disability insurance payments.
· Prior to this change, individuals with a qualifying disability could be forced to apply for or exhaust their PLO benefits before becoming eligible for disability insurance coverage.

· Wage Replacement Offsets
· The bill does not explicitly prohibit disability insurance providers from offsetting STD benefits by the amount an employee is eligible to receive from PLO.

· Senate Bill 1108 – OSL for Blood Donation

Effective: January 1, 2026

SB 1108 expands Oregon’s Sick Leave reasons to allow employees to use accrued sick leave for blood donation. The blood donation must be made in connection with a voluntary program that is approved or accredited by either the American Association of Blood Banks or the American Red Cross.


Anti-Discrimination 
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· House Bill 3187 – Age-Related Discrimination in Hiring 

Effective: September 26, 2025

HB 3187 expands on Oregon’s existing age discrimination laws, which already prohibit employment discrimination based on age for individuals 18 and older. HB 3187 specifically restricts employers, employment agencies, and recruiters from asking applicants for their age, date of birth, or educational attendance or graduation dates before completing an initial interview or making a conditional job offer.

· Age-Related Inquires 
· Employers and employment agencies are prohibited from requesting age-related information such as an applicant’s age, date of birth, or educational attendance/graduation dates unless:
· An initial interview has already taken place, or
· No interview occurs but a conditional job offer is extended to the applicant.
· When age-related questions are asked, they must be non-discriminatory and strictly tied to legitimate business reasons.



· Exceptions
· Employers may request age-related information prior to the initial interview or job offer only in specific cases such as:
· To determine if the applicant meets bona fide occupational qualifications (BFOQs), where age is a legitimate requirement for the job such as certain safety-sensitive roles.
· To ensure compliance with legal requirements such as verifying minimum legal working age requirements for a position.

· Apprenticeship Programs
· Apprenticeship programs can no longer reject applicants solely because of their age. Previously, apprenticeship programs could exclude applicants who would not complete the program before reaching the age of 70.
[bookmark: _Hlk182350529][bookmark: _Hlk182580698]

Oregon Wage & Hour
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· Oregon Minimum Wage Increases 

Effective: July 1, 2025

Oregon employers with minimum wage positions should be prepared to be in compliance with each year’s    minimum rates, as they are posted by BOLI no later than April 30th of each year. Oregon’s minimum wage increased 35 cents to the following:

· Standard Minimum Wage: $15.05 per hour
· Portland Metro Minimum Wage: $16.30 per hour
· Non-Urban Minimum Wage: $14.05 per hour

· Definitions
· Portland Metro Minimum Wage: depends on the work location but generally it is within Clackamas, Multnomah, and Washington Counties. 

· Non-urban counties: Baker, Coos, Crook, Curry, Douglas, Gilliam, Grant, Harney, Jefferson, Klamath, Lake, Malheur, Morrow, Sherman, Umatilla, Union, Wallowa, and Wheeler.

· Senate Bill 906 – Payroll Deduction Transparency
[bookmark: _Hlk203743653]
Effective: January 1, 2026

SB 906 creates new obligations related to payroll disclosures in Oregon, but it does not eliminate or alter Oregon’s long-standing paystub requirements. Employers are still required to provide employees with detailed paystubs every payday, including pay rates, pay basis (hourly, salary, piece, or commission), gross and net wages, and itemized deductions. Senate Bill 906 introduces new payroll notice requirements, requiring employers to provide a comprehensive written notice at the time of hire and update it at least annually by January 1.

· Written Payroll Notice – Upon Hire & Annually
At the time of hire, employers provide a written explanation that includes: 
· The employer’s established pay period.
· A complete list of any pay rates that the employee may be eligible for
· All benefit deductions and contributions
· Every deduction that may apply, with detailed descriptions.
· All payroll codes appearing on pay statements, with detailed descriptions or definitions.
· Any allowances claimed as part of minimum wage calculations (if applicable).
· All employer-provided benefits that may appear on pay statements.
· Note: This information must be updated at least annually and made accessible to both new and current employees

· Notice Distribution 
· Employers can meet these notice requirements by making the above information easily accessible to employees such as through a link to a website, a physical document posted in a central location, a shared electronic file or delivery by email.  The written explanation must be clear and detailed to explain the pay rates and deduction codes, but the language does not need to be in complete sentences.

· BOLI Guidance & Penalties 
· The Bureau of Labor and Industries (BOLI) has developed a template in English and Spanish that employers may adapt to meet this notice requirement. Other languages are available upon request and feasibility
· Employers may use and customize this model guidance to meet the notice requirements. SB 906 also establishes a $500 penalty for each violation.


Unemployment Insurance 
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· House Bill 2271 – UI Payroll Tax Credit 

Effective: January 1, 2026

HB 2271 creates a one-time unemployment insurance (UI) payroll tax credit for employers whose UI tax rates were unusually high due to the pandemic-related freeze on experience ratings.

· Employer Eligibility 
· Have 2025 UI tax rate at least 2.5% points lower than 2024 rate.
· Have an experience-rated UI account (2020 through 2025).
· Filed/paid Unemployment Insurance taxes and wage reports on time for 2024 and 2025.
· Current on OED tax obligations as of January 1, 2025. 

· Credit Details 
· Non-refundable credit applied only to Unemployment Insurance payroll tax due.
· Capped at $5,000 per year.
· Credits under $100 are not allowed.
· Applies to calendar year 2025.
· Senate Bill 916 – UI Benefits for Striking Workers

Effective: January 1, 2026

SB 916 allows workers, both in the public and private sector, who become unemployed due to an ongoing workplace strike to be eligible to receive unemployment insurance (UI) benefits.

· Eligibility & Benefit Amounts
· Striking workers can begin receiving UI benefits after a two-week waiting period: the standard one unpaid waiting week that applies to all UI claimants, followed by an additional unpaid week that applies specifically to those out of work due to a strike.
· Benefits are capped to a maximum of 10 weeks per strike.
· If a worker receives back pay at a later date for strike weeks, they must repay any UI benefits received for those weeks.


Oregon Employee Right-to-Sue
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· [bookmark: _Hlk184675693][bookmark: _Hlk203743747][bookmark: _Hlk203777217] House Bill 2957 – Extended Rights & Protections in BOLI Cases

Effective: June 24, 2025

HB 2957 extends the statute of limitations for employees to file lawsuits after a complaint with the Oregon Bureau of Labor and Industries (BOLI) and prohibits employers from shortening that period through employment contracts or agreements. The change does not affect who the law applies to; it continues to apply only to claims under BOLI’s jurisdiction, such as wage and hour violations, workplace discrimination, harassment, and retaliation.

· Right-to-Sue Period After BOLI Action
Eliminates the previous 90-day deadline for filing a lawsuit after a BOLI dismissal. Employees now have up to five years (the standard statute of limitations) to file suit after a BOLI complaint dismissal or investigation. This extension applies even if the employee has already gone through the BOLI complaint process.

· Dismissal for Lack of Substantial Evidence:
· If more than one year remains on the statute of limitations, the lawsuit must be filed within one year of the notice.
· If at least 90 days but less than one year remains, the lawsuit must be filed before the statute of limitations expires.
· If less than 90 days remains, the lawsuit must be filed within 90 days of the notice.

· If BOLI Finds Substantial Evidence or Does Not Investigate:
· If 90 or less days remain on the standard statute of limitations at time of notice, the lawsuit must be filed within 90 days after the notice. 
· If more than 90 days remain at the time of notice, the lawsuit must be filed before the statute of limitations period expires. 

· BOLI Notice and Lawsuit Filing Deadlines
· Establishes new requirements for BOLI to issue a written notice to the complainant when a complaint of an unlawful employment practice is filed either:
· When a complaint is dismissed within a year (unless resolved through a settlement or a civil action has already been filed), OR
· On the one-year anniversary of the complaint being filed (unless resolved through a settlement).

· Restrictions on Employer Agreements
· Employers are prohibited from including clauses in employment contracts, offer letters, separation agreements, settlement agreements, or other documents that shorten the statute of limitations for claims under BOLI enforcement authority.
· Such agreements are now explicitly illegal and considered an unlawful employment practice.


Employer Assistance 
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· House Bill 2248 – BOLI Employer Assistance Division

Effective: September 26, 2025

HB 2248 creates a formal Employer Assistance Division within the Bureau of Labor and Industries (BOLI). This new division significantly expands BOLI's existing support for employers and it will offer education, training, and interpretive guidance, including official advisory opinions. 


Professional Employer Organizations
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· House Bill 2236 – PEOs and Unemployment Insurance 

Effective: September 26, 2025

HB 2236 allows Professional Employer Organizations (PEOs) to elect whether workers are treated as their employees or the clients for unemployment insurance. The bill also explains that PEOs are not responsible for UI contributions for clients with fewer than 25 employees.

· House Bill 2800 – PEO Definition & Requirement Updates

Effective: September 26, 2025

HB 2800 replaces the term “worker leasing company” with “professional employer organization” (PEOs) throughout applicable Oregon statutes. The bill also explained that PEOs are not responsible for UI contributions for clients with fewer than 25 employees.
· PEO Definition
· Professional employer organization means person that enters into a PEO relationship with a client employer. It does not mean a person that solely provides workers to a client on a temporary basis or a person that provides payroll processing or similar administrative services without assuming employer responsibilities for client workers.

· New Requirements
· PEOs obtain a license from the Director of the Department of Consumer and Business Services before providing services in Oregon.
· PEOs must provide workers’ compensation coverage for all covered and direct hire employees unless the client employer has valid Oregon workers’ compensation coverage.


Industry-Specific Updates 
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· Agriculture 

· House Bill 2541 – Lactation Breaks for Agricultural Workers

Effective: May 7, 2025

SB 2541 expands workplace protections for agricultural workers, specifically ensuring their right to express breast milk during work hours. This bill now aligns with lactation break rights for all Oregon employees to express breast milk during work hours.

· New Requirements
Employers of agricultural workers must now provide:
· Reasonable rest periods to allow employees to express breast milk during the workday.
· Access to a private, sanitary, and non-bathroom space that is shielded from view and free from intrusion, where employees can comfortably express milk.

· Agricultural Overtime Changes 
[bookmark: _Hlk203776445]. 
Effective: January 1, 2025

As enacted by HB 4002 (2022), this law phases in overtime pay for agricultural workers, who were previously exempt from such benefits.

· New Requirements
· Agricultural employers must pay overtime after 48 hours in a workweek.
· Beginning January 1, 2027: Overtime must be paid after 40 hours, fully aligning agricultural workers with standard overtime laws.

· Private Construction 

· [bookmark: _Hlk203769775]Senate Bill 426 – Joint Liability for Wage Theft in Private Construction

Effective: January 1, 2026

SB 426 significantly expands accountability for wage theft in Oregon’s private construction industry. This bill makes property owners and direct contractors jointly liable for unpaid wages and fringe benefits owed to unrepresented employees of any subcontractor. This allows an unrepresented employee to recover unpaid wages from the owner or direct contractor, even if they already paid the subcontractor.

· Definitions
· Owner: any individual or corporation with an ownership stake in a property who initiates construction, renovation, or land improvement projects.

· Direct Contractor: anyone who signs a construction contract directly with the owner of a project.

· Subcontractor: Anyone hired by the main contractor (or another subcontractor) to do part of the work on a construction project for an owner, includes implied contracts.

· Unrepresented Employee: Any worker who is not part of a construction union or not covered by a collective bargaining agreement with a binding grievance process and a way to recover unpaid wages.

· Reporting and Due Diligence Requirements
· Upon request, subcontractors must provide certified payroll records, names and classifications of all workers (including whether they are employees or independent contractors), and contact information for lower-tier subcontractors.
· Upon request, subcontractors must also provide affidavits, disclosing any past wage violation proceedings within the last five years. 

· Exceptions
· Unionized workers covered under collective bargaining agreements with a grievance process.
· Projects on an owner’s primary residence including construction, renovation, maintenance, demolition, or site development.
· Small projects with five or fewer residential or commercial units on a single tract of land.
· Public agencies.
· Financial institutions that acquire ownership through foreclosure, as long as they don’t undertake, contract for or direct construction work beyond activities necessary to preserve or secure the property.







· Healthcare

· Senate Bill 1168 – Prohibits Per-Visit Compensation 

Effective: January 1, 2026 

SB 1168 prohibits any per-visit compensation for home health care staff and home hospice care staff. 

· Definitions
· Per-Visit Compensation: Compensation paid in connection with any term or condition of employment that is directly or indirectly related to or based on the total number of patients served by a home health care staff person or a home hospice care staff person; or the number of visits made to patients by a home health care staff person or a home hospice care staff person.

· Home Health Care Staff: Individuals who provide home health services

· Home Hospice Care Staff: Individuals who provide home hospice services.
· Home Care Staff does not include home care workers, as defined under ORS 410.600; Direct caregivers employed by an in-home care agency as defined in ORS 443.305; Physicians; Nurse practitioners; Psychiatrists; Psychologists; Volunteers; or individuals classified as a supervisor under an applicable collective bargaining agreement or certified as a supervisor by the National Labor Relations Board or the Employment Relations Board.

· Home Health Services: Items or services furnished to a patient by an employee of a health care employer in a place of temporary or permanent residence used as the patient’s home.

· Home Hospice Services: Hospice services that are furnished to an individual by home hospice care staff in a place of temporary or permanent residence used as the individual’s home for the purpose of maintaining that individual at home.

· Senate Bill 537 – Workplace Violence Protection for Healthcare Workers

Effective: January 1, 2026 

SB 537 significantly expands workplace safety requirements for healthcare employers by mandating comprehensive violence prevention programs, regular risk assessments, and annual staff training focused on preventing and responding to workplace violence. It also introduces new reporting obligations and anti-retaliation protections for employees who report violent incidents. This law applies to hospitals, home health agencies, and home hospice programs. Expands requirements by prescribing procedures for health care employers for investigating, collecting and reporting on incidents of workplace violence.

· Definitions
· Hospital: Institutions offering accommodation and a range of medical services, including diagnosis, treatment, and care of sick or injured people, but explicitly excluding the Oregon State Hospital.



· Ambulatory Surgical Center: Healthcare facilities that primarily provide surgical care to patients who do not require hospitalization.

· Home Hospice Program: Coordinated program of home care, available 24 hours a day, that utilizes an interdisciplinary team of personnel trained to provide palliative and supportive services to a patient-family unit experiencing a life-threatening disease with a limited prognosis.

· Home Health Agency: Public or private agencies providing coordinated home health services on a home visiting basis.

· [bookmark: _Hlk203753593]Home Health Services: Items or services furnished to a patient by an employee of a health care employer in a place of temporary or permanent residence used as the patient’s home.

· Workplace Violence Prevention Program
· New Requirements
· Mandated consultation with the employer’s workplace safety committee.
· Incorporating findings to the extent to which the security considerations were implemented to mitigate risks of workplace violence.

· Expanded Scope of Existing Requirements
· Periodic security and safety assessments to identify existing or potential workplace violence (previously limited to hazards for assaults).
· Annual training on workplace violence for employees and contracted security (previously limited to regular training on assaults).
· Measuring the frequency of workplace violence, including attempts (previously limited to assaults).
· Identifying causes of workplace violence (previously limited to assaults) and including a plan to address them.

· Workplace Violence Prevention and Response Plan
· Mandated New Policies and Procedures:
· Internal investigations of workplace violence incidents.
· Identification of employees involved in an incident.
· Post-incident interviews with employees to gather factual information.
· First aid or medical care for employees injured in an incident.
· Access to trauma counseling for employees affected by workplace violence.

· Workplace Violence Prevention Training 
· New Staff Training Requirements
· Temporary employees must receive workplace violence prevention training within 14 days of hire.
· All other new employees must still be trained within 90 days of hire.
· Employers must ensure a qualified individual is available to answer employee questions about the training through in-person, phone, or email.
· New hires must receive a copy of the workplace violence prevention plan and a statement of non-retaliation within 30 days of their start date.
· Annually, the employer must collaborate with the workplace safety committee to review the training program, evaluate its effectiveness, and recommend improvements.


· New Required Training Content
· Emergency response guidelines for notifying employees and contracted security of threats or incidents.
· The definition of workplace violence.
· Predictive factors of workplace violence.
· Escalation cycles for violent or threatening behaviors.
· Techniques for gathering medical history from patients who may be violent or threatening.
· Verbal and physical de-escalation techniques to reduce threats.
· Procedures for documenting and reporting workplace violence incidents.
· An overview of the employer’s prevention program, including the internal investigation process.
· Visual cues and methods to identify or alert staff to behavioral indicators of violence.
· Response strategies for active shooter incidents.

· New Annual Reporting Requirements
Each year, by December 31, the Department of Consumer and Business Services (DCBS) is required to submit a report summarizing incidents of workplace violence in healthcare settings including:
· Where each incident happened.
· What the incident involved.
· How severe were any injuries and what kind.
· The job titles of any employees who were injured.
· Whether incidents have increased or decreased compared to the previous year.

· Identification Badges 
· Except as required by federal law, covered employees are not required while working to display their last name on identification badges unless the employee voluntarily opts to display it.

· Flagging
· Implements required flagging systems to alert providers and staff to potential threats of violence or disruptive behavior. Requires established protocols covering criteria and processes for flag initiation, continuation, inactivation, and reactivation and justification for flag use and recommended staff actions. 
· Flagging systems include two types: Electronic Health Record Flags and Visual Flags, each with its own requirements.

· Electronic Health Flags:
· Assign authorized staff to initiate flags.
· Provide training, including bias prevention.
· Define provider/staff responsibilities with flagged individuals.
· Evaluate threats and consistently track, monitor, and document flags.
· Review and update flags as needed.
· Ensure communication about flagged behaviors.
· Follow safety and HIPAA-compliant privacy practices,
· Link all flag actions to clinical notes with justification.
· Allow patients (or representatives) to request flag review/removal.


· Visual Flags:
· Train staff to recognize high-risk behaviors.
· Use consistent flagging procedures.
· Apply appropriate safety protocols.

· Intake Requirements: Specific to Home Health Care Settings
· Collect Risk Information necessary identify and assess potential health and safety-related risks, including workplace violence that staff might encounter and share Information to each home health care staff responsible for providing services.
· When a patient is referred to home health care after hospital discharge, share to staff providing services any known history of violence.
· Information collected under these requirements may be gathered using a client intake questionnaire and must, at a minimum, inquire about the following:
· Presence of Pets.
· Suspected Pest Infestations.
· Client's Willingness to Secure Weapons.
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