Fact Sheet on Oregon Sick Leave


The Oregon Sick Leave law requires employers to provide all employees with protected sick time. 

Covered Employers

Employers with 10 or more employees (6 or more in Portland) must provide paid sick time, while sick time may be unpaid if the employer has less than 10 employees (less than 6 in Portland). 

Amount of Leave

Employers must provide all employees with up to 40 hours of protected sick time per year. Employers do not have to allow employees to accrue or use more than 40 hours of protected sick leave each year.

Reasons for Sick Time

Employees may use sick leave for the following purposes:

· Their own illness, injury, or health condition, including time off for medical diagnosis, care, treatment, and preventative care.
· Caring for a family member with an illness, injury, or health condition, including time off for medical diagnosis, care, and preventative care.
· For purposes allowed under the Oregon Family Leave Act (OFLA), such as bereavement leave, caring for a newborn child or newly adopted/foster child, or sick child leave, regardless of whether the employee is eligible for OFLA or the company is a “covered employer” under OFLA. 
· For any purpose allowed under Oregon’s domestic violence, harassment, sexual assault, or stalking law. 
· In the event of a public health emergency, including but not limited to: 
· If an emergency evacuation order of level 2 or 3 is issued by an authorized public official and the affected area includes the employer’s place of business or the employee’s home.
· An authorized public official determines that the air quality or heat index is at a level where continued exposure would jeopardize an employee’s health.
· Closure of the employee’s place of business, or the school or place of care of the employee’s child, by the order of a public official due to a public health emergency.
· A determination by a lawful public health official or a health care provider that the employee or a family member’s presence in the community would jeopardize the health of others. 
· The employee’s exclusion from the workplace under any law or rule that requires the employer to exclude the employee from the workplace for health reasons. 

Method of Providing Leave

There are two options for providing sick leave: employees may accrue their sick leave throughout the year or employers may provide employees with the full amount of sick leave as soon as they become eligible and at the beginning of subsequent years. A “year” may be any 12-month period, whether that is a calendar year, fiscal year, or another type of defined 12-month period.

Accrual
Employers using the accrual method are required to allow employees to accrue sick leave at a rate of 1 hour of sick leave per 30 hours worked.  New employees of employers using the accrual method must begin accruing sick time upon hire, but may not be eligible to begin using sick time until their 91st day of employment.  Employers may cease accruals when an employee has earned 40 hours of sick leave in that year.

Employees may carry over up to 40 hours of sick leave from one year to the next, for up to a maximum accrual of 80 hours. Employers may limit employees to using only 40 hours of sick leave per year.

Front-loading
Employers using the front-loading method are required to provide employees with sick leave as soon as they become eligible for sick leave and then at the beginning of each year. At the beginning of each year, employees must receive at least 40 hours of sick leave.

Employees hired part-way through a year may receive a pro-rated amount of sick leave based on the percentage of time the employee with be employed in that year. For example, if an employee is employed for 75% of the leave year, they would be entitled to 30 hours of sick leave upon becoming eligible for sick leave. 

Pro-rating is not allowed based on hours worked when using the front-load method.  This means even part-time employees must receive 40 hours of sick leave under this method.

Rate of Pay

Paid sick time is to be paid at an employee’s regular rate.  Employees must be permitted to use leave in at least one-hour increments.

Medical Verification

If an employee takes more than three consecutive days of sick leave, employers may request medical verification for the need for leave. The employer is responsible for paying any out-of-pocket costs for the medical verification.

Employee Notice Requirements

Employees may be required to follow the employer’s policy for time-off requests. However, employers may not require more than 10 days’ notice prior to the leave if the leave is foreseeable.

If the leave is unforeseeable, employees may provide notice to the employer as soon as is practicable.
 


Employer Notice Requirements

Employers are required to provide each employee with the Oregon Sick Leave requirements. Additionally, employers must provide employees with a written statement of their sick leave balance on at least a quarterly basis. 

Employee Protections

An employee has a right to use sick leave, regardless of business needs.  An  employer cannot interfere with an employee’s right to use the time or discourage an employee from using the time.  An employer may not retaliate against an employee for using time off by taking some sort of employment action.  Employers also may not use protected absences against the employee’s attendance record.  Finally, employees have a right to return to their job after taking time off.
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