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Sample Policy Language

This is a sample policy.  Prior to implementation, it should be amended to reflect your organization’s practices and legal obligations.  This sample contains information pertaining to safety-sensitive employees; it does not encompass all employer obligations required under FMCSA regulations.
Drug & Alcohol Policy (FMCSA)
The Company is strongly committed to:

· providing a safe and productive working environment for our employees;

· producing products of the highest possible quality; and,

· providing excellent service to our customers.

We expect and require the support of our employees in meeting our commitments to safety, quality and service.  We recognize that employees who are unable to do their best work in a safe manner, due to the effects of alcohol or drug use, interfere with these commitments.  Each employee is expected and required to report for work on time and in appropriate mental and physical condition to work safely and effectively.

A critical part of our programs is compliance with the Federal Motor Carrier Safety Regulations Act (FMCSA).  All employees who are vehicle drivers and who hold a Commercial Driver License for the Company are subject to the Federal Motor Carrier regulations. This drug and alcohol testing program is separate and distinct from testing performed under non-DOT authority. For questions and additional information, [___________________] is your contact and can be reached at [______________________].

Non-Safety Sensitive Employees
Non-safety sensitive employees may be tested for drugs and/or alcohol under Company authority. For information regarding testing under Company and non-DOT authority, please see the Non-Safety Sensitive Drug & Alcohol Policy.

Safety Sensitive Functions

All drivers are considered to be performing safety sensitive functions during any period in which they are actually performing, ready to perform, or immediately available to perform as a driver of a commercial motor vehicle.  These functions include, but are not limited to:

a) Time at a terminal, facility or other property waiting to be dispatched

b) Time inspecting equipment as required, or servicing/conditioning a motor vehicle

c) Driving

d) Time spent in or on any commercial vehicle

e) Time spent loading or unloading a vehicle or remaining in readiness to operate a vehicle

f) Time spent supervising or assisting loading or unloading a vehicle

g) Time spent attending a vehicle being loaded or unloaded

h) Time spent repairing, obtaining assistance or remaining in attendance upon a disabled vehicle

Illegal and Controlled Substances

The manufacture, purchase, distribution, use, sale, transfer or possession of any illegal, intoxicating or unauthorized controlled substance on Company premises, in Company vehicles or while conducting Company business off Company premises is prohibited.  Reporting for work, working or engaging in any activity on the Company’s behalf under the influence of or with an illegal, intoxicating or unauthorized controlled substance in your system is prohibited.  The term “under the influence” means having a verified positive test.

Drug tests are conducted for the following substances: marijuana, cocaine, opiates, amphetamines and methamphetamines, and phencyclidine (PCP). This policy also applies to prescription drugs, not used in accordance with the healthcare provider’s instructions, or prescriptions authorized for other individuals. The collection site’s Medical Review Officer (MRO) will contact you if there are any questions regarding the results of your test.
Employees taking any substance, including over-the-counter medication and prescriptions that includes a warning label (dizziness, drowsiness, or any other impairments) must discuss the use of the medicine with their doctor in light of the requirements of their job and also disclose to the Human Resources Manager or representative that you are using a medicine with a warning label.  You do not need to disclose the name of the medicine you are taking or the reason for using the medicine. If the Human Resources Manager or representative is not available, you must report it to your supervisor or manager.  It is your responsibility to confer with your physician to determine whether any prescribed drug or other medication or substance may impair job performance.  Employees are also required to provide a medical authorization to work, upon request.

If the use of your prescription impairs your ability to safely perform your job, the Company may, but is not required to, transfer you to another position which would limit the danger to yourself or others, or place you on medical leave.

This policy also applies to marijuana.  While its use may be authorized under state laws, marijuana is illegal under federal law and therefore is considered an illegal and/or unauthorized controlled substance under FMCSA regulations.  Accordingly, having any detectable level of marijuana in your system while working is prohibited and will result in a violation of this policy, even if lawfully used outside of work.  

Alcohol
The unauthorized manufacture, purchase, distribution, use, sale, transfer or possession of alcohol on Company premises, in Company vehicles or while conducting Company business off Company premises is prohibited.

Reporting for work, working or engaging in any activity on behalf of the Company under the influence of intoxicating liquor or alcohol is prohibited.  A concentration of .02 to .039 will result in an automatic 24 hour disqualification and disciplinary action up to and including termination.  A concentration of .04 or greater will result in a positive test and subject you to disciplinary action up to and including termination.  The use or possession of alcohol while, or four hours prior to, performing a safety-sensitive function is prohibited.  Additionally, the use of alcohol is prohibited eight hours following an accident, or until the post-accident test has been administered.

Violation of these rules will subject an employee to disciplinary action up to and including termination.

Testing

Drug testing may be required in the following situations:

1. Pre-employment 
a. Following a conditional offer of employment and prior to performing safety sensitive functions
b. Following an absence in which the employee was removed from the random pool for more than 30 days

2. Reasonable Suspicion
a. As determined by a trained supervisor, based on specific, contemporaneous, and articulable observations
3. Post-accident – When an accident or injury has occurred that meets the following criteria:

a. A human fatality

b. An injury that results in seeking immediate medical treatment away from the scene and a citation was issued to the Commercial Motor Vehicle (CMV) driver
c. Disabling damage to any vehicle requiring tow away from the scene and a citation was issued to the CMV driver
 Such testing must occur no later than 32 hours after the accident.

4. Random

a. The Company will test at least at the level of the random selection rate required by the FMCSA
5. Return to Duty 
a. Following a positive test and prior to resuming safety-sensitive duties
6. Follow-up 

a. Following a positive test and a return to duty test, as prescribed by a Substance Abuse Professional (SAP)
Alcohol testing may be required in the following circumstances:

1. Reasonable Suspicion

a. As determined by a trained supervisor, based on specific, contemporaneous, and articulable observations
2. Post-accident – When an accident or injury has occurred that meets the following criteria:

a. A human fatality

b. An injury that results in seeking immediate medical treatment away from the scene and a citation was issued to the Commercial Motor Vehicle (CMV) driver
c. Disabling damage to any vehicle requiring tow away from the scene and a citation was issued to the CMV driver
Such testing must occur no later than 8 hours after the accident.

3. Random
a. The Company will test at least at the level of the random selection rate required by the FMCSA
4. Return to Duty 

a. Following a positive test and prior to resuming safety-sensitive duties

5. Follow-up 

a. Following a positive test and a return to duty test, as prescribed by a Substance Abuse Professional (SAP)
Each employee is required to submit to drug or alcohol testing as directed, to complete related paperwork and to participate and cooperate fully in specimen collection procedures.  Employees selected for random testing must report immediately and directly to the collection site upon notification. In the event of a negative dilute test result, the employee will immediately be retested (OPTION: It is not required that employees are retested on a negative dilute; if you choose not to retest, remove this sentence from the policy).
Refusal or failure to submit to testing is considered a positive test and may result in disciplinary action, up to and including termination.  The presence of chemicals – or any other adulterant – in the sample that mask the presence of illegal substances will be considered a refusal to submit to testing.  Furthermore, attempting to provide or providing a sample that is not your own or intentionally diluting a sample will be considered a refusal to submit to testing.

The time you spend being tested is considered hours worked and therefore is compensable at your regular rate.  Time off while awaiting confirmation or retesting will be paid pending a final confirmation of a negative test.

Observed Testing
In certain circumstances employees may be required to have their drug tests observed. Collectors observing the tests are required to be the same gender as the employee. The drug tests that require direct observation are as follows:
· A return-to-duty test

· A follow-up test

· Following an invalid test result

· Following a verified positive where the split specimen was unable to be tested

Discipline

Disciplinary action may be imposed for violation of this policy, including when there is a positive test for the presence of any illegal substance, unauthorized controlled substance (including the use of prescriptions not in accordance with instructions or prescriptions authorized for others) or alcohol.  Any driver who engages in prohibited conduct will immediately be removed from performing safety sensitive functions and may be subject to termination.  If eligible for continued employment you will be required to submit to a treatment needs assessment by an SAP and follow and complete the recommended treatment in order to be reinstated.  If eligible for continued employment, an employee will also be required to sign and follow a “Last Chance” Agreement as a condition of continuing employment.  
It is the Company’s policy that drug and alcohol test results be protected; only management and designated employees who need to know the results to perform their responsibilities will be given access to test result information.

Treatment

If you think you may have a problem with drugs or alcohol, we encourage you to share your concerns with Human Resources who will assist you in the process of obtaining an evaluation.  No employee coming forward voluntarily for such help before it impacts your performance and before being selected for a test will be subject to disciplinary action solely as a result of seeking assistance.  If you are referred for treatment requiring time away from work, you may be asked to sign and follow a “Return to Work Agreement.”
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