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Federal & State Recordkeeping Requirements
Note: In Oregon, statute of limitation for a wage or contract claim is six years and the state of limitation for discrimination claims is 5 years. Therefore, it is recommended employers keep payroll and personnel records for 7 years.
	Records to be Retained
	Period of Retention
	Form of Retention

	Personnel Records Related to Hiring
· Job Advertisements

· Job Applications
· Resumes

· Interview Notes

· Records pertaining to failure or refusal to hire
	1 year from date record made or personnel action taken; or for involuntary termination, one year from the date of termination, whichever is later.
 
	No particular form specified. 



	Personnel Records Related to Employment

· Promotion

· Demotion

· Transfers

· Performance Records

· Terminations

· Incentive Plans

· Merit Systems

· Seniority Systems


	1 year from date record made or personnel action taken; or for involuntary termination, one year from the date of termination, whichever is later.

Recommend 7 years for best business practices.


	No particular form specified.

	Disability Accommodation Documents
· Request for Reasonable Accommodations

· Interactive Process Notes

· Employee / Employer Responses 


	1 year from the date of making the record or the personnel action involved, whichever occurs later.


	Should be stored in a confidential medical file. 

	Records to be Retained
	Period of Retention
	Form of Retention

	Payroll Records, Time Records

· Records containing each employee’s name, address, date of birth, occupation, rate of pay, and compensation earned per pay period.


	Payroll records must be maintained for 3 years.
Time records must be maintained for 2 years.
Recommend 7 years for best business practices.

	Should be stored in a separate payroll file for each employee, separate from their personnel file.

	Tax Records 

· Employer identification number.

· Amounts and dates of all wage, annuity, and pension payments.

· Amounts of tips reported to you by your employees.

· Record of all allocated tips.

· The fair market value of in-kind wages paid.

· Names, addresses, social security numbers, and occupations of employees and recipients.

· Any employee copies of Form W-2 and W-2c returned to you as undeliverable.

· Dates of employment for each employee.
· Periods for which employees and recipients were paid while absent due to sickness or injury and the amount and weekly rate of payments you or third-party payers made to them.

· Copies of employees' and recipients' income tax withholding certificates (Forms W-4, W-4P, W-4S, and W-4V).

· Dates and amounts of tax deposits made and acknowledgment numbers for deposits made by EFTPS.
· Copies of returns filed and confirmation numbers.
· Records of fringe benefits and expense reimbursements provided to your employees, including substantiation.
	At least 4 years after filing the 4th quarter for the year.
	


	Records to be Retained
	Period of Retention
	Form of Retention

	I-9 Forms 
	3 years after date of hire or 1 year after date of termination, whichever is later.


	Should be stored in a separate folder specifically for I-9s and not within employees’ personnel files. 

	Oregon Health Care Continuation / COBRA
Records of written notice to employees and their dependents of their option to continue group health plan coverage following certain qualifying events.

State Continuation: fewer than 20 employees

COBRA: 20 or more employees


	No specific record retention.

Recommend 6 years for best business practices.
	Should be stored in a confidential medical file.

	Employee Benefit Documents 
· Health Insurance
· 401(K)

· Pension Plans

· Life Insurance

· Short Term Disability 

· Long Term Disability

· Accidental Death and Dismemberment

· Profit Sharing Plans

· Health Flexible Spending Accounts (Health FSAs)

· Health Reimbursement Arrangements (HRAs)

· Specific Employee Assistance Programs (EAPs)


	6 years

Records used to determine benefits that are or will become due for each employee participating in the plan must be retained for as long as they are relevant. 


	Should be stored in a confidential medical file.


	Records to be Retained
	Period of Retention
	Form of Retention

	Background Check Information

Background check information obtained through a consumer reporting agency:

· Credit reports

· Criminal history reports

· Driving records 

· Any other background check reports created by a third party

· Consent forms and required disclosures to individuals subject to background checks


	No specific record retention except if any of the records were used in the hiring process, they must be maintained for one year from the date the position was filled. 

It is recommend retaining for 5 years, which is the statute of limitations for the Fair Credit Reporting Act. 
	Should be stored in a confidential file.

	Drug Tests
	1 year from test date.

Up to 5 years for records relating to drug testing for DOT positions.

	Should be filed in a confidential medical file separate from the general employee file.

	Oregon and Federal OSHA

· Covered employers must record all work-related injuries and illnesses that result in days away from work, restricted work or transfer to another job, loss of consciousness or medical treatment beyond first aid.
· Covered employers must record all work-related fatalities.

· Employers must record significant work-related injuries or illnesses diagnosed by a physician or other licensed healthcare professional, even if it does not result in death, days away from work, restricted work or job transfer, medical treatment beyond first aid, or loss of consciousness.
· Injuries include cases such as, but not limited to, a cut, fracture, sprain, or amputation.
	5 years following the end of the calendar year that they cover.
In addition, employers must record significant work-related injuries or illnesses diagnosed by a physician or other licensed healthcare professional, even if it does not result in death, days away from work, restricted work or job transfer, medical treatment beyond first aid, or loss of consciousness.
	Employers can store OSHA logs on their computer or elsewhere, as long as they can produce a copy at the workplace when needed. 

If OSHA inspects the workplace, employers must be able to produce a copy of the log during the inspection or within four hours of being requested.


	Records to be Retained
	Period of Retention
	Form of Retention

	Oregon and Federal OSHA (Cont.)

· Illnesses include both acute and chronic illnesses, such as, but not limited to, a skin disease (i.e. contact dermatitis), respiratory disorder (i.e. occupational asthma, pneumoconiosis), or poisoning (i.e. lead poisoning, solvent intoxication).

· OSHA 300 Log

· 300A Summary form

· DCBS Form 801 or equivalent form
Records of exposure of toxic substances for each employee.

	Medical exams, material safety data sheets and exposure to toxic substances records retained for the duration of employee’s job tenure plus 30 years.

	

	Oregon Family Leave Act (OFLA), Oregon Family Military Leave Act (OFMLA), Oregon Crime Victim and Domestic Violence Leave, Paid Leave Oregon (PLO), Family Medical Leave Act (FMLA)
· Employee Request

· Date of leave/amount of leave/type of leave

· Notice of Eligibility and Rights and Responsibilities

· Designation Notice

· Medical Certification

· Documents pertaining to employee benefits or employer policies and practices regarding the taking of paid and unpaid leave

	3 years for FMLA. 

Oregon does not specify leave law retention, but 3 years is recommended as best business practice.
	Copies with no medical information can be kept in the employee's personnel file (i.e. Designation Notice, Rights & Responsibilities). 

Medical records, including medical certifications, recertifications and medical histories, must be kept separately from the employee's personnel file in a confidential medical file.


	Records to be Retained
	Period of Retention
	Form of Retention

	PLO Equivalent Plan Records 

· Oregon Quarterly Tax Reports

· Amendments to the equivalent plan

· Financial information about the employer’s administrative costs, maintenance, and claim documentation for the plan

· Copy of written notices provided to employees about the plan

· Employee benefits applications

· Disputes and appeals

· Records containing information about leave taken, benefits paid or denied, and, if applicable, the reason for the denial


	6 years from the effective date of the equivalent plan.
	

	Oregon Safety Committee / Safety Meeting  

· Meeting date

· Attendees’ names

· Safety and health issues discussed

· Recommendations

· Name of person following up on recommendation

· All other committee reports / logs

	3 years from the date of the meeting.
	

	Oregon Workers’ Compensation Records 

Records relating to on-the job injury, for insured employers.

Records relating to on-the-job injury, for self-insured employers.

	5 years for each occupational illness or injury that may result in a claim.
Until potential for benefits to the injured worker are gone per OAR 43-050-0120.
	Should be stored in confidential medical file.


	Records to be Retained
	Period of Retention
	Form of Retention

	USERRA Records 
	There are no recordkeeping requirements under USERRA.
Recommend 5 years.

	

	Affirmative Action Plans (Federal Contractors)

AAP records including those related to:
· Workforce analysis 

· Job group analysis

· Availability analysis

· Placement goals

· Internal audit and reporting systems 

AAP records including those related to: 

· External dissemination of policy, outreach, and positive recruitment activities

· Audit and reporting system

· Data collection analysis

· Benchmarks for hiring

	2 years

Contractors must maintain a copy of its AAP and all documentation of good faith efforts for the current and preceding year.  

3 years

	

	Copy of EEO-1, Employer Information Report

Applicable for employers with 100 or more employees.
	1 year from the making of the record.
	Copy of most recent report filed for each reporting unit must always be retained at each such unit or at company or divisional headquarters.


	Unemployment Insurance

Payroll Records 

	3 years
	Should be stored in confidential payroll file. 


	Records to be Retained
	Period of Retention
	Form of Retention

	Collective Bargaining

Agreements and related documents for applicable employers.

	3 years after agreement ends.
	

	Davis-Bacon (Public Contracts)

Payroll records for each laborer or mechanic for applicable employers.

	3 years from date of  completion of contract.
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