Template

This is a template.  Prior to implementation, it should be amended to reflect your organization’s practices and legal obligations.

Checklist for Termination

· Have you planned the dismissal in advance?

· Has the person conducting the termination reviewed all relevant information, including the personnel file, tenure, work history, any investigation and any applicable company rules, policies and procedures?

· Have you determined whether the employment relationship is at will?


· Have you determined whether there is any written agreement, such as an employment contract?

· Have you determined whether Handbooks, policies and procedures given to the employee may create contractual obligations?

· Have you determined whether there are any implied contract rights, for example, oral promises?

· Have you done a thorough and timely investigation before a termination?

· Have the facts, both pro and con, been reviewed and the employee's perspective been considered?

· Is the termination comparable to actions taken in similar situations?

· Is there personal bias and prejudice?

· Is the decision supported by fact and not by opinion, impressions or conclusions?

· Have alternatives to dismissal been considered?

· Except in the case of serious misconduct, has the employee been disciplined formally in the recent past for a similar performance problem or similar a violation?

· If the employee has been disciplined in the recent past, was the employee told that further problems would result in discharge?
· Has the employee been given a sufficient opportunity to correct the performance or conduct which led to the earlier discipline?

· Is there proper written documentation of all important details on past discipline and counseling as well as on the final incident to confirm that discharge is justified?  Has the employee’s entire personnel record been examined, including recent performance evaluations?

· Are any mitigating factors (e.g., illness, death in the family, longer service) outweighed by the seriousness of the misconduct or deficiencies in the job performance?


· Is it appropriate to demote or transfer the employee as an alternative to discharge?  Would a medical or personal leave of absence be appropriate to alleviate the problem?

· Is discharge a reasonable penalty in this case?

· Has it been considered whether it would be better to issue a "last and final warning”?


· Have you determined if there is any issue involving potential discrimination issues such as age, sex, race, disability, etc.?

· Have you made sure the basis for the termination is sound, clearly articulated, supported by the written documentation and taken for legal reasons?

· Are the grounds for termination contrary to public policy or retaliatory in nature?

· Have you conducted a termination interview?

· Have you written out the key points ahead of time; do not argue the merits with the employee -- the decision has been made?

· Do you have a witness present?
· Have you provided the employee with a written notice of termination?

· Have you explained any rights concerning pension, health coverage, return of company property, final paycheck, etc.; follow up these rights with a letter?

· Have you explained any rights to any in-house appeal or grievance procedure?

· Did you make notes immediately after the interview and place them in the personnel file?

· Have the supervisor and the personnel department (or other appropriate impartial reviewer) approved the recommendation to discharge?

· Have you provided the employee with the reasons for the termination in writing, if requested?

· Does the discharge notice include all of the justifiable bases for discharge?  Have the least defamatory words which are consistent with the Employer's policy been used?
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