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AGREEMENT 

BETWEEN

(Company Name)
AND

​_____________________________________________________________________

This Agreement is between (Company Name), with its principal place of business at (Address) _____ and _____________ (Consultant/Subcontractor &/or Business Name)
(Company Name) is engaged in the business of legal nurse consulting and provides services to attorneys: hereinafter referred to as “attorney(s)”, “counsel”, “law firm(s)” and/or “client(s)” for a variety of matters including, but not limited to, personal/bodily injury, malpractice, product liability, criminal and domestic relations. (Company Name), from time to time, is called upon to perform tasks which it cannot complete without the skills and resources of third parties.  Consultant is regularly and customarily engaged to perform professional tasks and possesses the skills and resources necessary to perform them.  Consultant agrees (Company Name) is under no obligation to compensate Consultant for tasks which are not completed to (Company Name) satisfaction or for assignments for which Consultant’s skills prove inadequate.    

Consultant and (Company Name) agree to the following terms:
A. General

(1)  (Company Name) may, from time to time, engage Consultant to serve as an expert in support of litigation.  It is understood and agreed between the parties that Consultant will perform these services as an independent contractor with, but not as an employee of, (Company Name).

(2)  Consultant understands (Company Name) is under no obligation to engage Consultant’s services, and (Company Name) acknowledges Consultant is under no obligation to accept assignments from (Company Name). 

 
(3)  (Company Name) agrees Consultant shall remain free from its control and direction in the performance of assignments.   (Company Name) will, however, provide Consultant with reasonable assistance as may be requested by Consultant.
(4)  (Company Name) agrees to pay Consultant for services at 75% of the hourly rate ($XXX) or fees charged, provided Consultant’s work is satisfactory.  (Company Name) will charge clients as per the fee schedule (Appendix A). The difference between these two rates pays for (Company Name) overhead (marketing, utilities, etc.).  It is understood that such rates may be adjusted upward from time to time. Any modifications in the rate (Company Name) pays Consultant and/or charges a client for Consultant’s services will not affect the other terms of this Agreement. 
(5)  Unless stricter standards are imposed by (Company Name) client, (Company Name) agrees it will evaluate Consultant’s work according to industry standards.  (Company Name) further agrees it will give Consultant notice of unsatisfactory work and will, if possible, afford Consultant an opportunity to fix unsatisfactory work at Consultant’s own expense before denying payment to Consultant.

(6) Chart documents and other materials will be sent to Consultant by (Company Name).  Before Consultant proceeds to review the case, however, Consultant must discuss directly with the attorney who engaged (Company Name) the issues present in the case to determine the scope of review and to confirm whom the attorney represents,  

(7)  Consultant understands he or she is responsible for paying any and all federal, state, and local income taxes and FICA taxes on payment received from (Company Name).

(8)  Consultant agrees Consultant will be responsible for all out-of-pocket costs he or she incurs in connection with performing assignments for (Company Name), except (Company Name) will reimburse Consultant, upon receipt of payment from a client, for overnight express mail delivery charges, notary charges and for tolls, car mileage at the current IRS rate, and meals associated with travel for depositions and court appearances.  Consultant must make arrangements with a client for direct payment by the client for necessary air travel, hotel accommodations and, if required, car rental for travel for depositions and court appearances.  Consultant should not pay these expenses himself or herself.  When Consultant is required to travel for a deposition or court appearance and/or remain overnight at a location from which Consultant cannot reasonably commute on a daily basis for a deposition or court appearance, Consultant will be paid as follows:

a)  For air travel time based on flight time, plus two (2) hours prior to departure and one (1) hour after arrival;

b)  For actual travel time for travel by automobile or rail, provided air travel is not practical; and

c)  For time spent preparing for the deposition or court appearance and for time in the deposition or court appearance.   

(9)  This Agreement can be terminated by either party upon 30 days advance written notice, provided, however, Consultant shall be obligated to complete any assignment(s) Consultant had accepted prior to either party’s receipt from the other party of such notice of termination of this Agreement.  Failure of Consultant to fulfill such obligation shall expose Consultant to liability for damages.  (Company Name) will continue to bill any such client(s) directly for Consultant services until matter is concluded.  Further, despite the termination of this Agreement, the following provisions of this Agreement shall survive termination:  Billing Requirements; Billing Protocol; Confidential Information; Restrictions on Competition as to Existing and Former Customers; Noninterference; Assign ability; Miscellaneous; Entire Understanding; Specific Enforcement; Choice of Laws, Jurisdiction & Venue; and Savings Clause. 
(10)  Consultant is required to maintain a personal liability insurance policy and to supply (Company Name) with a copy of a certificate of insurance on a yearly basis at the time of renewal of the policy.  

(11)  Consultant states Consultant is not subject to backup withholding because:  a) Consultant is exempt from backup withholding; b) Consultant has not been notified by the Internal Revenue Service (IRS) that Consultant is subject to backup withholding as a result of a failure to report all taxable income; or c) the IRS has notified Consultant that Consultant is no longer subject to backup withholding.  Consultant will receive a form 1099 when Consultant earns $600 or more in one year as an independent contractor.  Consultant has provided Consultant’s correct tax payer identification number at the end of this Agreement. 

B. Billing Requirements and Protocol
(1)  All work Consultant accomplishes on behalf of a (Company Name) client or arising out of a referral by (Company Name) of Consultant to a (Company Name)client, which shall include, but is not limited to, a deposition by opposing counsel, secondary referral by a client to another client, use on another case by the original client or another attorney in the same law firm, use on another case by someone to whom a client refers Consultant, is to be billed through (Company Name) at the rate (Company Name) quotes for Consultant’s services.  Whenever Consultant quotes fees with a (Company Name) client or others with whom Consultant may be discussing the work Consultant does for (Company Name) clients, Consultant must quote the rate at which (Company Name) bills for Consultant’s services, not the rate Consultant receives from (Company Name).  This is a material obligation of Consultant in order to protect the trade secret aspect of (Company Name) business.

(2)  When Consultant has rendered service to a (Company Name) client, Consultant shall send (Company Name) a bill for those services.  Consultant shall send (Company Name) a bill weekly or whenever Consultant completes ten (10) hours of work. Thereafter, Consultant shall bill (Company Name), of, on a whenever Consultant has performed a total of ten (10) hours of work. Upon receipt of payment from the client, (Company Name) will pay Consultant within ten (10) days from receipt of payment from the client. Should (Company Name) receive payment for anything less than the total of the invoice submitted by 
Consultant to (Company Name), the amount paid by the client will be prorated between Consultant and (Company Name) based on the ratio between Consultant’s fee and (Company Name) overhead factor. If Consultant is paid directly, in full or in part, by (Company Name) client, opposing counsel (as a result of a deposition), or any other party involved, Consultant will promptly endorse the check over to (Company Name) and send it to (Company Name).  (Company Name) will pay Consultant consistent with the above within ten (10) days of receipt of the endorsed check. 

(3)  Should a law firm for which Consultant has performed work through (Company Name) ask Consultant to secure an additional expert of any kind, Consultant agrees such a request will be given to (Company Name). (Company Name) has access to hundreds of experts, and is usually able to solve any additional needs quickly. 


(4)  Should a law firm for which Consultant has performed work through (Company Name) or opposing counsel to whom Consultant was introduced as the result of work performed through (Company Name) contact Consultant directly to review another matter, Consultant must promptly notify (Company Name), which in turn will make arrangements for Consultant’s services to be billed through (Company Name).

(5)  If a client asks Consultant how much time Consultant has spent on a case, Consultant must be clear that the hours Consultant states reflect only Consultant’s time. (Company Name) time spent working on the file performing such activities as organizing the records is added to Consultant’s time when the invoice is prepared.

(6)  Consultant shall promptly notify (Company Name) when asked to appear for a deposition or in court, and the day after such appearance.  Failure of Consultant to comply with the foregoing may result in Consultant not receiving full payment for such services provided.  If Consultant is asked to quote a rate to an opposing counsel, as in the case of a deposition, Consultant shall quote the rate (Company Name) charges for Consultant’s services.  (Company Name) will bill for Consultant’s services at the deposition. 

(7)  If Consultant’s findings are not what the client hoped they might be, Consultant should report them to the client and to (Company Name) before performing additional work.  The client may wish Consultant to stop work rather than proceed.  Consultant should not write a report or letter unless requested to do so by the client.  (Company Name) requires that Consultant provide a copy of any report prepared by Consultant to (Company Name) for proofreading before it is submitted to the client.  Consultant must allow 48 hours for proofreading by (Company Name). 

(8)  Bills submitted to (Company Name) by Consultant must be itemized.  This in turn will permit (Company Name) to provide itemization to the client.  An itemized bill should provide sufficient detail to justify the total amount of time being billed. This is particularly important when it takes a large number of hours to read through material provided to Consultant.  It is required that Consultant keep track of hours (starting and stopping time for each activity billed in 15 minute increments) and include them on the bill with the date, number of hours spent and the activity, for example - reading file materials or report preparation.

C. Confidential Information

(1)  “Confidential Information” means information or material proprietary to (Company Name), designated as Confidential Information by (Company Name) or not generally known by personnel outside of the employment of (Company Name)or those who enter into agreements with (Company Name) for the provision of services as described in this Agreement.  Confidential Information includes, but is not limited to, the following types of information and other information of similar nature (whether of not reduced to writing): “Know-how”, marketing techniques and materials, marketing and development plans, present or prospective client names and other information related to employees, candidates, other consultants, clients, recruiting files, price lists, pricing policies and financial information including costs, expenses, employee compensation, payment for Consultant services, prices, profitability and terms of this Agreement.  Confidential Information also includes any information described above which (Company Name) obtains from its clients or any other person or entity and which (Company Name) treats as proprietary or designates as Confidential Information, whether or not owned or developed by (Company Name).

(2)  Consultant acknowledges that the Confidential Information is valuable, special and unique to the business of (Company Name). Consultant covenants and agrees to take all steps necessary, appropriate or as requested by (Company Name) to protect the secrecy and confidentiality of the Confidential Information.  Consultant further agrees to hold in confidence and not to directly or indirectly reveal, report, publish, disclose, transfer, or use at any time during or after expiration of this Agreement with (Company Name) any of the Confidential Information for any purpose whatsoever except as required to perform Consultant’s duties under this Agreement.

(3)  All notes, data, reference material, memoranda, documentation and records in any way incorporating or reflecting any of the Confidential Information, in tangible or electronic form, and all proprietary rights therein, including copyrights, shall belong exclusively to (Company Name).  Consultant agrees to turn over to (Company Name) all copies of such materials upon request or upon termination of this Agreement, without retaining any copies thereof.  The foregoing provisions of this paragraph (3) expressly shall not include materials provided by a client to Consultant pertaining to a specific litigation matter.

D. Restrictions on Competition as to Existing and Former Clients

(1)  Consultant will not directly or indirectly, so long as this Agreement is in effect, and for a period of one (1) year thereafter for any reason whatsoever, alone, or in conjunction with any other person or entity, whether as a principal, employee, agent, consultant, representative or in any other capacity, provide services to, solicit or attempt to divert work of any nature, that is offered or provided by (Company Name), from any existing client of (Company Name) or from a client who was a client of (Company Name) for whom Consultant provided services through (Company Name) within the two (2) year period prior to the time Consultant ceased to provide services under this Agreement, and including from any personnel of such existing or former client, whether or not such personnel is currently associated with such existing or former client.  
The foregoing restrictions shall also apply for the duration of an assignment for any client(s) as contemplated in Section A General, paragraph 9 above, and for a period of one (1) year thereafter for any such client(s)   the foregoing restrictions shall also preclude Consultant, directly or indirectly, from being engaged as a consultant for any of the foregoing existing or former clients or their existing or former personnel.  Consultant further acknowledges that this provision is reasonable, among other things, because of (Company Name) expense in developing and maintaining and in protecting its legitimate interest in its business relationships with clients.  
Consultant acknowledges that the restrictions contained herein will not diminish the Independent Contractor’s ability to maintain Consultant’s business operations or create or impose upon Consultant any undue hardship.  Consultant acknowledges that any breach hereof by Consultant may cause irreparable damage to (Company Name).  

E. Noninterference
(1)  During the term of this Agreement and for a period of one (1) year thereafter, unless Consultant first obtains (Company Name) written consent (which Company Name may withhold in its sole and absolute discretion), Consultant shall not, directly or indirectly, whether for Consultant’s own benefit or for the benefit of any other person or entity:

(a)
Interfere or attempt to interfere, directly or indirectly, with the relationship between (Company Name) and any employee or other consultant of (Company Name); or

(b)
Encourage, influence, solicit, induce or recruit, or attempt to encourage, influence, solicit, induce or recruit any employee or consultant or any group of employees or consultants of (Company Name), to terminate or cease, or attempt to terminate or cease, their employment or consultant status with (Company Name), or to apply for or accept employment or any other paid relationship with Consultant or any other person or entity.  

F. Assignability
(1) This Agreement is assignable by (Company Name) in the event (Company Name) and or its assets at any time are sold, merged or consolidated with or to any other person or entity. This Agreement shall not be assignable by Consultant.
G. Miscellaneous
(1)  The failure of either party to insist in on any one or more instances upon strict performance of any of the terms or conditions of this Agreement shall not be construed as a waiver or relinquishment of any right granted hereunder or of the future performance of any such term, covenant, or condition.

(2)  The use of paragraph headings are for convenience and are not intended to have any legal meaning in any manner inconsistent with the substantive text of this Agreement.

(3)  Consultant will promptly notify (Company Name) in writing of any change in Consultant’s address, telephone number, facsimile number or e-mail address.

(4)  Consultant will furnish (Company Name) with a copy of Consultant’s current resume at the same time that Consultant provides (Company Name) with this Agreement executed by Consultant.  Consultant will further provide (Company Name) with updated resumes in electronic form as may be required by (Company Name) clients from time to time.  
When Consultant provides (Company Name) with a resume Consultant is certifying that such resume is true and correct, contains no misrepresentation of fact and does not omit any relevant information.

H. Entire Understanding
  
(1)  This Agreement constitutes the entire understanding of the parties with respect to the subject matter hereof, and supersedes any and all prior or contemporaneous written or oral understandings affecting the subject matter of this Agreement and may not be modified or amended except by an instrument in writing signed by the President of (Company Name) and Consultant.  Consultant further acknowledges that the restrictions in this Agreement are reasonably related to the legitimate protection of (Company Name) business, that violation of the restrictions may cause irreparable harm to (Company Name) and will not prevent Consultant from maintaining its business operations or impose an undue burden on Consultant.

I. Specific Enforcement
(1)  Consultant understands and agrees that Consultant’s violation or threatened violation of any provisions of this Agreement may cause (Company Name) immediate and irreparable harm, that the remedies at law for the  violation of any provisions of this Agreement may be inadequate, and (Company Name) shall be entitled to appropriate injunctive and other equitable relief, in addition to all other remedies available at law, and shall be entitled to recover its costs and reasonable attorneys’ fees in any action to enforce this Agreement and/or to recover damages for a breach of this Agreement.

J. Choice of Laws, Jurisdiction & Venue
(1)  All the terms, conditions and other provisions of this Agreement shall be interpreted and governed by reference to the substantive laws of the (STATE), without giving effect to the principles of conflicts of law.

(2)  The parties agree that any suit, action or proceeding based on, arising out of or relating to this Agreement, or the breach or threatened breach of this Agreement, shall be brought in the Superior Court of (STATE) in (County) or the United States District Court for the Eastern District of (STATE) and not in or before any other court, agency or other tribunal.  Each party hereby irrevocably consents to the exercise of personal jurisdiction over such party in the respective foregoing forum court, agrees that venue shall be proper in such forum court, and irrevocably waives and releases any and all defenses based on lack of personal jurisdiction, improper venue and/or forum non conveniens. 

K. Savings Clause
(1)  In the event any provision of this Agreement, or any portion thereof, is determined by a court of competent jurisdiction to be illegal, invalid or unenforceable as written, such provision or portion thereof shall be interpreted so as to be legal, valid and enforceable.  Without limitation, if a court of competent jurisdiction shall hold any of the restrictions set forth in this Agreement to be unreasonable as to time or otherwise, said restrictions shall be deemed reduced to the extent necessary in the opinion of such court to make their application reasonable. 
By signing below, each party indicates that they have read, understand and have voluntarily agreed to the terms set forth in this Agreement with the intent to be legally bound.

For: (Company Name)
Consultant

By: (President Name)
By:  

Dated:    
Dated:                      
Social Security Number/Taxpayer Identification Number:                                 

  
Address:


Email:


Home Phone:



Work Phone:


Fax:


Cell Phone:
Where you prefer to be contacted:   (home) / (work)

Are you free to discuss a case at work? 

Number of cases reviewed: ____ Number of depositions: ______ Number of trials: ____

Percentage of cases reviewed on behalf of the Plaintiff ___ Defense___                 
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