THE CHOICE IS YOURS PROGRAM (TCY)
MEMORANDUM OF UNDERSTANDING

I. THE NEED FOR THE CHOICE IS YOURS
The Choice is Yours (TCY) is an innovative alternative-to-incarceration reentry program that will divert non-violent felony drug offenders away from prison and instead provide positive social services and supports.  
Philadelphia’s criminal justice system is inundated with drug cases.  The TCY Program has a potential to reduce recidivism rates and address the problem of prison overcrowding without compromising public safety.  
The goals of the TCY Program are (1) reduce the likelihood of recidivism among TCY participants; (2) reduce state and city costs by cutting the number of trials among the TCY target population; and (3) reduce costs associated with pre-trial and post-trial incarceration.  

To insure that the TCY Court is operating efficiently and meeting the needs of the offenders it is attempting to reach, this operational plan will be subject to review and modification on a regular basis, subject to the approval of all the signatories, below.  

II. OPERATIONS

A. AUTHORIZATION

TCY will function as a branch of the Philadelphia Municipal Court.  Neither the scope of its jurisdictions nor its sanctions will extend beyond the already existing power of the Municipal Court.  Therefore, no additional enabling legislation is required at either the Commonwealth or City level.  

B. TYPE OF OFFENSES & TARGET POPULATION
1. TYPE OF OFFENSES 

a. The program will initially target first-time felony drug offenders charged with Possession With Intent to Distribute (PWID, 2 to 10 grams of powder or crack cocaine).  
2. TARGET POPULATION 

a. Male, U.S. citizen age 18 or older;
b. No violent offenses associated with past or present charges; 

c. No more than one prior conviction (non-violent misdemeanor only); and 
d. No outstanding warrants. 

3. The District Attorney’s Office shall have the sole discretion in approving or rejecting a defendant’s participation in the TCY Program.  Meeting the criteria in no way obligates the District Attorney’s Office to accept any individual into the TCY Program.    
4. The case will be designated for TCY by the Charging Unit of the District Attorney’s Office.  The Arraignment Court Magistrate and the Municipal Court Clerk will be notified through the TCY case type designation on the Criminal Complaint.  The exercise of discretion by the District Attorney’s Office shall not be subject to judicial review.
C. TCY COURT DISPOSITIONS AND SENTENCING OPTIONS

1. Those cases approved by the District Attorney’s Office may be disposed of in TCY.

2. Upon acceptance of a nolo contendere plea the Court may defer entry of judgment, order a defendant to pay lab fees and court costs and complete the one (1) year TCY Program.  
3. If the defendant successfully completes the TCY Program the Court will dismiss the case with prejudice.  If the defendant does not get arrested, and subsequently convicted, within one year from successful completion of the TCY Program, the TCY case will be expunged.  
4. If a defendant is terminated from the TCY Program the Court will accept the nolo contendere plea, enter a verdict of guilty and sentence the defendant for the offense.  The defendant can be sentenced to jail for any time up to the statutory maximum and can be fined up to the maximum fine.  Any applicable mandatory minimum sentence will be imposed at the time of sentencing.  
5. If a defendant fails to appear at any required TCY appearance, the Court will issue a bench warrant. 

D. PROCESSING AND CASE FLOW – FROM ARREST TO DISPOSITION

1. Once a defendant is arrested for PWID the District Attorney’s Office will determine if the defendant is eligible for TCY.  
2. If eligible for TCY the defendant will be issued a subpoena, after preliminary arraignment, to appear at the next designated TCY Court date in the Criminal Justice Center, Room 305, at 8:30 AM.  Court will begin at 10:00 AM.  

3. At preliminary arraignment the District Attorney’s Office will agree to sign-on bail (SOB) and the Public Defender will be made aware of a defendant’s TCY eligibility.  
4. At the first TCY listing the Assistant District Attorney will review the case and formally offer the TCY Program to the defendant. 

5. If a defendant, and their attorney, accepts the program they will waive a preliminary hearing. 

6. Once the preliminary hearing is waived the defendant will be escorted by a representative from JEVS Human Services (JEVS) to begin the first step of the orientation process at the JEVS location (112 N. Broad Street Philadelphia, PA).

7. At the first TCY listing, if a defendant does not accept the program, the case will be continued for a preliminary hearing.  

8. Successful completion of orientation requires: 

a. Being on time and attending everyday; 

b. Compiling personal documents including social security card, drivers license and proof of medical insurance;

c. Participation in workshops, classes and individual coaching sessions; 

d. 30 hours of community service; and 

e. Other activities as determined by TCY staff. 

9. After the participant completes a four (4) week orientation the JEVS representative will provide a letter of completion and a formal recommendation for the TCY Program.  This letter will be provided by JEVS to the District Attorney’s Office, the defense attorney, the TCY Court and the Public/Private Ventures (P/PV) contact.  

10. If recommended for the program, the defendant will tender a nolo contendere plea before the TCY Judge and the Court will defer entry of judgment.  At that point the TCY Program services commence. 
11. If a defendant is not recommended for the TCY Program subsequent to the four (4) week orientation the case will be “held for court” and will continue to formal arraignment in the Court of Common Pleas. 

12. Subsequent to the four (4) week orientation, complete TCY programming will last a minimum of twelve (12) months.   

13. During the TCY Program participants will engage in a variety of activities, including, but not limited to: 

a. Job readiness training (resume preparation, networking skills, interviewing and job search);

b. Computer classes;

c. Education and skills training (GED, college and technical classes);

d. Community service;

e. Job placement and advancement;

f. Mentoring from community members; and

g. Regular check-ins (progress listings) with the TCY judge.  
14. If a participant fails to comply with the requirements of the TCY Program graduated sanctions will be imposed including, but not limited to: 

a. Written warning from the program director or case manager;

b. Participant essays on relevant topics; 

c. Increased check-ins with case manager; 

d. Time management conversations;

e. Increased reporting requirements to the TCY Judge or case manager;

f. One-on-one meetings with the TCY Judge or program director;

g. Suspension from TCY activities; 

h. Weekend jail time; and 

i. Program expulsion and prison sentence. 

15. The Defender Association of Philadelphia will be appointed counsel for TCY defendants.  If a conflict arises the Defender Association should err on the side of the TCY client. 
E. PERSONNEL

1.   The Philadelphia Municipal Court will provide the following personnel at the TCY Court:  Municipal Court Judge and other staff necessary to effectively run the TCY Court.  
2.    The Philadelphia District Attorney’s Office will provide one attorney. 

3.    The Defender Association of Philadelphia will provide one attorney. 

4.    JEVS Human Services (JEVS) will be the lead agency responsible to the District Attorney’s Office and Public/Private Ventures (P/PV) for the TCY Program.  JEVS, and its partners, will provide all program components including: 

a. Orientation; 

b. Risk-needs assessment;

c. Case management;

d. Job training, placement, advancement and retention strategies;

e. Educational advancement opportunities;

f. Mentoring; and 

g. Restorative justice and community service. 

5. 
Public/Private Ventures (P/PV) will be the program manager, intermediary and evaluator.  P/PV is responsible for ensuring quality implementation of TCY services and conducting evaluation to determine program effectiveness.  P/PV will serve as an expert advisor to all TCY partners on maximizing the potential of TCY and addressing implementation issues as they arise. 

IN WITNESS WHEREOF, the parties hereto have caused this Memorandum of Understanding to be executed by their duly authorized officers. 
The PHILADELPHIA MUNICIPAL COURT

By:   _______________________________________________

The PHILADELPHIA DISTRICT ATTORNEY

By:   ______________________________________________

The DEFENDER ASSOCIATION OF PHILADELPHIA

By:   ______________________________________________

COURT ADMINISTRATION

By:  _______________________________________________
The FIRST JUDICIAL DISTRICT 
By:  _______________________________________________

PUBLIC/PRIVATE VENTURES (P/PV) 
By:  _______________________________________________

JEVS HUMAN SERVICES 

By:  _______________________________________________
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