
CIRCUIT COURT

STATE OF WISCONSIN
CRIMINAL DIVISION
MILWAUKEE COUNTY


STATE OF WISCONSIN,





Plaintiff,



vs.





Case No.      
     , 





Defendant.


DEFERRED PROSECUTION AGREEMENT

The State of Wisconsin, by Assistant District Attorney      , and the defendant, personally and with counsel      , hereby move the court to accept the following Deferred Prosecution Agreement pursuant to Wisconsin Stats. Sections 971.37(5):  

1. Guilty Plea - The defendant will plead       to the charge of       in Milwaukee County Circuit Court Case Number      , contrary to Wisconsin Stats. Section      , as charged in the criminal complaint;
2. Deferral - The parties ask that the court find that the defendant’s plea was knowing, intelligent, and voluntary, find a factual basis for the plea, accept the defendant’s plea, and suspend the proceeding pursuant to Wisconsin Stats. Section 971.37(1m)(b) and 971.37(5), and defer entry of the judgment of conviction for       months (deferral period);
3. No Weapons for Felonies - If the defendant enters a plea to any felony offense pursuant to this agreement, the defendant is prohibited from possessing a firearm while this agreement is in effect and a violation of this term may result in termination of the agreement and issuance of bail jumping charges; 
4. Waiver - The defendant waives the right to a jury trial, the right to a speedy trial, the right to confront the State’s witnesses, the right to remain silent, and the right to have the charge proven beyond a reasonable doubt at trial. 

5. Statute of Limitations Tolling _- The defendant further agrees that this agreement tolls any applicable civil and/or criminal statute of limitations.

6. Conditions - During the pendency of this agreement, the defendant agrees to: 

a. Commit no further acts which rise to the level of probable cause of a violation of the laws of the State of Wisconsin, or of any other state, or of the United States of America; 

b. Cooperate with       monitoring (monitoring agency) and initially attend  FORMDROPDOWN 
 meetings with a designated caseworker, the frequency of said meetings to be adjusted with the consent of the parties and based on the defendant’s compliance.

c. Continue to reside at       or another residence subject to the approval of the monitoring agency.

d. Make a good faith effort to pay an assessment in the amount of $50.00 to      . Absent any other violation, failure to pay this assessment will not automatically be grounds for termination of this agreement.
e. Participate in any additional programming as determined by the monitoring organization or individual.
f.  FORMCHECKBOX 
 Participate in GED/HSED Program 

g.  FORMCHECKBOX 
 Participate in anger management counseling as arranged by      .

h.  FORMCHECKBOX 
 Participate in AODA/mental health assessment through      .

i.  FORMCHECKBOX 
 Participate in required substance abuse and/or mental health treatment.

j.  FORMCHECKBOX 
 Undergo random screens for drugs and alcohol to ensure absolute sobriety.  The defendant acknowledges that he or she may be drug tested at any time.  In the event that the defendant is given a location and time to report for a drug test, it is their responsibility to report to the assigned location at the time given for the test.  A missed test or a specimen that comes back “diluted” will be considered “dirty” for which the defendant may be sanctioned.  Repeated positive, diluted or missed drug screens may be grounds for termination of this Agreement by the State.

k.  FORMCHECKBOX 
 Notify any medical practitioner seen for medical treatment that they are subject to the terms of this Agreement, disclose that they have an open criminal case in Milwaukee County and that this information should be considered by the practitioner in making any medical determinations on the participant’s behalf in connection with prescribed substances. The defendant should also request that the practitioner write on the participant’s medical file that the patient is a participant in a drug treatment program and sign and date a written acknowledgement of this disclosure, which the participant is required to provide to the Court and the parties to the Agreement.  Failure to comply with this Policy may result in termination of the Agreement.

l.  FORMCHECKBOX 
  Complete any releases necessary for monitoring.

m.  FORMCHECKBOX 
 Have no contact with       or      .

n.  FORMCHECKBOX 
 Pay restitution in the amount of       to      .  If the defendant has made a good faith effort to pay restitution but has been unable to pay the full amount, any unpaid balance shall be converted to a civil judgment and shall be referred to the Wisconsin Department of Revenue Tax Intercept Program and shall be subject to administrative fees.

o.  FORMCHECKBOX 
  Participate in the Milwaukee County District Attorney’s Community Conferencing or Restorative Justice Program and comply with conditions agreed to during programming If not accepted into the CCP perform       hours community service at a non-profit agency of defendant’s choice. (FOREWARD COPY OF AGREEMENT TO CCP).

p.  FORMCHECKBOX 
 Obtain/maintain  FORMDROPDOWN 
 -time employment.

q.  FORMCHECKBOX 
 Perform       hours community service

r.  FORMCHECKBOX 
 Attend school.

7. Reports - During the pendency of this agreement, the monitoring agency will provide monthly reports to the Assistant District Attorney and counsel for the Defendant certifying compliance with the terms of this agreement.  It is the responsibility of Defense counsel to provide three (3) copies of the monitoring agency’s report for any review date before the Court.
8. Proof of Completion - At the end of the deferral period, the defendant shall submit written proof of  compliance which will by certified by the monitoring agency and provided to the Court;

9. Successful Completion - If, at the end of the deferral period, the defendant has complied with the conditions of this agreement, the State will.

a.  FORMCHECKBOX 
 move to dismiss this case.

b.  FORMCHECKBOX 
 move to amend the charge to       and recommend the following disposition      .

c.  FORMCHECKBOX 
 Other      .

10. Extension of Agreement - The State reserves the right to move the Court for a stipulated extension of the deferral period, as conditions require, and the defendant agrees that if any date is set beyond the agreement’s expiration date by the Court, the Defendant is agreeing to an extension of the  agreement until that date.  Further, if at anytime during the pendency of the case a bench warrant is issued for the defendant’s arrest, the defendant agrees that the agreement shall be automatically extended up until at least the date of the Defendant’s next appearance in court on this case.
11. Non-Compliance - If, at any time during the deferral period, the defendant has not complied with the conditions of this agreement, the State may at its discretion revoke this agreement, and, upon notice to the defendant, move the court to enter the judgment of conviction and the parties shall proceed to sentencing.  Under these circumstances, the State  FORMDROPDOWN 
 will recommend that the defendant be sentenced to      .

12. Felony Probable Cause - If, at any time during the deferral period, there is probable cause to believe that the defendant has committed any felony offense, which is not referenced in the criminal complaint in this case, whether that felony offense occurred before or after the date of this agreement, the State may at its discretion revoke this agreement, and, upon notice to the defendant, move the court to enter the judgment of conviction.  The parties shall then proceed to sentencing, and under these circumstances, the State shall be free to argue for any disposition it deems appropriate, up to and including the maximum provided by law. 

13. Unknown Criminal History - If, at any time during the deferral period, it is discovered that the defendant has a criminal record anywhere beyond that included in the discovery materials or previously disclosed by defendant to the State, or that the defendant has other pending matters that the defendant knew or should have known about, that ultimately result in criminal charges, the State reserves the right to renegotiate its sentencing recommendation, up to and including the maximum provided by law.  
14.  Revocation by the Defendant - At any point during the deferral period, the Defendant may, through written motion, notify the State and the Court of its intention to revoke this agreement, and move the court to enter judgment of conviction and schedule the matter for sentencing.  

15. Conditions of Bond - The parties agree, and the defendant understands that the conditions of any bond in effect on the plea date shall continue for the entire length of this agreement and that any violation of the defendant’s bond may result in bail jumping charges pursuant to Wisconsin Statutes Section 946.49.
16. Staffing -  The parties to this Agreement understand that there may be periodic meetings between the monitoring agency, the defendant, the defendant’s attorney and an Assistant District Attorney to address the defendant’s compliance with the conditions of this agreement, which the defendant will be required to attend, unless attendance is waived by the parties to this Agreement.  Upon advance notice from the monitoring organization or another party to this Agreement, the attorney for the defendant agrees to make a good faith effort to attend these meetings.  

Dated this _________  day of _________, 20_______. 


________________________________

     Assistant District Attorney

State Bar Number      
_________________________________

__________________________________

     






     
Defendant





Attorney for Defendant

State Bar Number      
Attorney Address:


     







Attorney Fax #:      







Attorney Phone #:      







Attorney Email ____________________
 FORMCHECKBOX 
 Route to CCP
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