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Estate Update 2021

By David N. Adler

e year in Trusts and Estates was highlighted by the
introduction of a new Power of Attorney Form, contin-
uation of virtual witnessing of wills, and the ongoing
viability of updating planning documents in light of an-
ticipated changes in taxation.

Power Of Attorney

After approximately ten (10) years of utilizing the
current form, as of June 14, 2021 a new Power of At-
torney form was e ectively sanctioned. (GOL85-1501)

ere had been numerous complaints with the older
form, which contained shifting gift options requiring
a separate Statutory Gift Rider, and di erent execution
formalities for both the Power of Attorney and the Rider.
In the present format some level of uniformity and con-
tinuity is maintained.  ere is only one document as the
Statutory Gifts Rider has been abandoned. e basic for-
mat is similar to the prior form with the exception that
any modi cations expanding gift giving of any sort must
be initialed and enumerated on the Power of Attorney
form itself (generally section (g) certain gift transitions
and section (h) modi cations). In the event that no gift-
ing modi cations are speci cally authorized, the agent’s

authority to make gifts totaling $5,000.00 in a calendar
year is part of the basic document, an increase from the
prior form’s basic gifting amount of $500.00.

e new statute indicates that substantially compliant
language is permissible, instead of the exact statutory
wording. Further, the new statute provides for permit-
ting damages to be recoverable against those who un-
reasonably refuse to accept a valid Power of Attorney.
Finally all Powers of Attorney properly executed by the
principal prior to the date of the new form will be grand-
fathered in as valid.

Certain amendments to this new law are being pro-
posed by the New York State Bar Association. e
amendments, yet to be enacted, primarily a ect default
gifting provisions limiting the e ect on bene ciaries of
certain nancial vehicles (bank accounts, insurance con-
tracts, and retirement plans) unless speci cally grant-
ed under the modi cations section. e modi cations
section, may, as under the prior Statutory Gifts Rider,
confer a broad range of gifting power, including the au-
thority to create or terminate trusts, and make statutory
elections, disclaimers and renunciations.
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Virtual Witnessing

e Virtual Witnessing law, originally introduced by
Governor’s Executive Order, and discussed in last year’s
Update, remains in full force and e ect. e rst will
admitted to Probate under this law was the will in Mat-
ter of Ryan (2021 NYY Slip OP 21010(Surrogate’s Court,
Broome County, January 25, 2021)) e Surrogate found
that the remote execution ceremony satis ed the require-
ments of EPTL83-2.1. Although the witnesses were not
physically present in the same room as the testator, the
utilization of a cell phone camera, and computer provid-
ed the statutory connection. e witnesses signed the at-
testation clause on the same date as the testator, and the
publication requirement was clearly e ected. Here, the
witnesses signed the original signature page in the will,
(as the attorney/draftsmen’s o ce was nearby), but the
Executive Order would have permitted the witnesses to
sign an electronically transmitted copy of the signature
page in order to be valid.

Taxation
e present federal exemption amount is $11,700,000.

CONTINUED ON PAGE 15
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Parkinson’s Disease, Chase For A Cure,
And Medical Malpractice

- a human interest story

Dr. Jones (a cticious name), was a brilliant
young neurosurgeon. He became a neurosurgical
rock star overnight and was heralded as the scientist
who nally developed the cure for Parkinson’s dis-
ease (PD). PD is an insidious disease that a ects the
central nervous system caused by damage to nerve
cells in the brain. From the 200,000 new victims
each year, you will hear and see that there are mul-
tiple tremors, spontaneous spasms, and uncontrolla-
ble body movements. A fancy medical term for these
responses is called dystonia. But enough of that!
Back to Dr. Jones...

First described by James Parkinson in 1817
(although it dates back to ancient times), there
has never been a cure.  at is, not until Dr. Jones
announced to the world (some years ago), that he
uncovered the key that would unlock a debilitating
neurological disease that cruelly so compromises the
human body machine as to lead a victim of PD to
an early death through its complications. As stated,
there had never been a cure for PD, until Dr. Jones
made his spectacular announcement to the scienti ¢
world, that nally, he had discovered one!

Invited to address dozens of neurological science
groups throughout the world, he was like a gold
medal champion Olympic runner who crossed the

nish line while others were still far back. Yes, in-
deed! Dr. Jones was marveled as a genius who at last
found the cure for Parkinson’s disease. And here it
is-but, was it a cure, or a curse?...

Brie y stated, after enormous research of that
portion of the brain that controls body movements,
Dr. Jones reached his remarkable conclusion. If he
could destroy the speci ¢ brain cells that triggered
the tremors, spasms, and uncontrollable body move-

By Leonard L. Finz

ments, he would be on the right track toward nding
a cure for PD. His theory was to destroy the bad
acting cells, and, he postulated, it should then pro-
duce an extraordinary bene cial result. With that
plan, he gathered a number of seriously a ected PD
volunteers to validate his theory.  ese severely com-
promised patients, all of whom gave their consent,
made up the participants for his clinical trials. He
began with one whose tremors were violent, and had
him admitted to the hospital in which Dr. Jones had
privileges. Once in the OR, Dr. Jones, with nurses
and assistants, began his surgery as follows...

Using multiple intersecting cameras, he started
with what was called stereotactic surgery. In es-
sence, the cameras produced a series of intersecting
lines all aimed at the bad target cells in the brain
(almost akin to a bombardier of a B29). As he ze-
roed-in onto the precise spot, he then used a drill-
like tool and drilled a hole through the skull that
would line up exactly with the intended target. Once
accomplished, he inserted a thin cannula (similar to
a straw) into the hole opening until it made contact
with the o ending brain cells. e procedure was
all guided by the various intersecting cameras. Next,
he performed cryosurgery (frozen nitrogen) by intro-
ducing the frozen nitrogen into the cannula which
showered the targeted brain cells in order to destroy
those responsible for the Parkinson tremors.

Amazingly, within weeks, all such patients who
received the experimental surgical procedure, report-
ed that their tremors and uncontrollable body spasms
had miraculously vanished. It was an incredible nd
enabling Dr. Jones to announce to the scienti ¢ world
community that he discovered the cure for Parkin-
son’s. Stardom followed! He was the talk of world re-

nowned scientists! Many called him a “boy wonder”
and a sure candidate for the Nobel Prize!

But, now, the curse... after many months fol-
lowing cryosurgery, the tremors and uncontrolla-
ble body movements started to return- only worse
than what the patients su ered prior to the surgery.
Many developed garbled speech that was not under-
standable. In addition, some were unable to main-
tain their balance as a result of the new violent body
movements they now encountered. Aside from these
unfortunate results, those patients operated upon
by Dr. Jones su ered the same disastrous results,
many of whom brought malpractice suits against
him. Eventually, a number of such cases proceeded
through the court system. Research discloses that
all were settled for fairly substantial amounts at the
time.

With it all, and despite Dr. Jones’s native bril-
liance and meritorious intentions, he had driven on
the wrong side of the road that led him to an unfor-
tunate destination. As such, with stardom that evap-
orated, he was withdrawn from scienti ¢ adulation.
And as the nal curtain dropped, the distressful
truth remained- that even to this day there still is no
cure for Parkinson’s disease!

END OF STORY!

“A GOOD INTENTION DOES NOT DE-
FEND A BAD RESULT”

Leonard L. Finz, age 97, is a former New York
State Supreme Court Justice (Queens), a decorated
WWII Veteran (Ist. Lt., Field Artillery, Philippines),
Peer-Reviewed as “One of America’s Premminent Law-
yers”, and the Founder of Finz & Finz, P.C.
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Greetings QCBA members!

By Jonathan Riegel, Executive Director

It seems di cult to believe that it has been
nearly ve monthssince | joined the Queens Coun-
ty Bar Association. Since circumstances have
made it di cult to meet so many of you, | think
the best place for me to begin is with a bit of an in-
troduction. My journey to the bar association be-
gan shortly after college when I launched my own
company selling promotional merchandise — pens,
shirts, mugs and anything else emblazoned with a
company or school logo. My clients were varied,
from local businesses to fortune 500 companies,
from schools and colleges to nonpro t organiza-
tions. Early in my career, | joined both the local
and national trade associations and quickly began
giving back to the industry that I fell in love with
as a volunteer for both organizations.

InJuly 2001, I was selected to serve on the board
of directors of the local trade association, the Spe-
cialty Advertising Association of Greater New York
(SAAGNY). Little did I know at the time what we
were all going to experience just weeks later. It was
the rst of several signi cant challenges our board
and organization faced during my tenure but those
experiences taught me much about organizational
leadership during di cult circumstances and how
to set the organization up for post-crisis success,
lessons that are proving helpful today. Over the
course of my volunteer service with SAAGNY, | was
a orded additional and increasing leadership op-
portunities, culminating with my election as Pres-
ident in 2009. roughout my volunteer service,
| took a keen interest in organizational dynamics,
governance and board optimization. If we could
strengthen the volunteer experience and make the
opportunities more compelling and rewarding, the
organization and the individual would bene t.

During my term as board President, the board
made the decision not to renew the contract of our
long-time executive director. After 15 years on the
job, the board felt a new voice, new ideas and a new
direction would be helpful. We thought we had an
able successor on sta and elevated our Assistant
Executive Director to the top spot, understand-
ing there might be some growing pains. Nearly
18 months later, the board reached the conclusion
that our new Executive Director was not the right
person for the job and determined a change was
needed. Without the luxury of time to conduct a
broad search (we had two signi cant events coming
up, including our major trade show in just a few
months), the board concluded that an interim ex-
ecutive director who could manage our trade show
and our nances would be appropriate. Knowing
I had those skills but no professional association

management experience, they asked if | would as-
sume the role for one year while they conducted a
formal search. | agreed and began my association
management career on January 1, 2011.

e next six months were a blur, trying to get
up to speed, execute a major trade show with near-
ly 1,000 booths and 5,000 attendees, manage our

nances, supervise a sta that previously knew me
only as a volunteer, work with a board of directors
that only knew me as a colleague and friend but
was now my employer and all of the other things
that go into the day-to-day operations of a nonprof-
it organization. But as time progressed, | (and the
board of directors) realized that | was leading the
organization successfully and | was enjoying the
opportunity. By that Fall, we mutually agreed to
make this arrangement permanent and they dis-
continued their outside search for a new executive
director. My success at SAAGNY led to another
opportunity to manage another organization with-
in the promotional products industry and | as-
sumed that new role in mid-2017.

roughout my tenures leading these two orga-
nizations, | joined and became an active participant
in the American Society of Association Executives
and the New York Society of Association Execu-
tives. | attended countless hours of educational
programs, webinars and conferences to learn more
about my role and responsibilities, best practices in
association management, current trends and chal-
lenges facing associations nationwide and around
the world, generational marketing and more.  ese
skills and knowledge have proven invaluable and
led to my earning the Certi ed Association Exec-
utive credential this past February. Within the as-
sociation management community, this credential
is very prestigious, attained by fewer than 4,500 of
the 50,000+ people working in association man-
agement.

I am a strong believer in continuous education
and have devoted a signi cant amount of time and
money to ongoing learning over the years, rst in
the promotional products world, then the associa-
tion management world and now in the bar associ-
ation management community. | recently joined
the National Association of Bar Executives and en-
gage with bar leaders from across the country rou-
tinely. | have also opened lines of communication
with bar executives throughout New York State
and we are also in regular contact. e irony is that
the same person who made it a point to hone my
knowledge and skills to be successful professionally
never completed my undergraduate studies. In the
early 1990s, it was not a priority for me and I left

college about 40 credits shy of graduating. Sev-
eral years ago, after extolling to my now 15 year
old how important it was to study hard and achieve
good grades, | had the gnawing feeling of being a
hypocrite — after all, I turned out pretty well and |
didn’t complete college. | made a personal decision
at the time to complete my degree and enrolled at
SUNY Empire State College. My last class ended
on August 27 and | am thrilled to have achieved
another goal | set for myself. My next goal is to
earn a Masters in Business Administration in Non-
pro t Management. My application has been sub-
mitted and | hope to begin the MBA program this
coming January.

As for QCBA, my hopes and goals are varied.
| have spent the rst few months getting to know
the sta , the board and some of our members. |
am looking forward to the time when we can re-
open the building, resume in-person events and |
can meet so many more of you. | have and con-
tinue to scrutinize our policies and procedures and
recommended modi cations to the board where
appropriate. | have carefully reviewed our nances
and am seeking opportunities to maximize our rev-
enues and minimize our expenses where possible.

e sta and | have worked with our board, com-
mittee chairs and volunteers to develop the most
robust schedule of events possible — by my count,
we will have as many as 20 events and programs in
the last third of this year. Our golf outing was a
huge success (thank you David Cohen!); the Part
36 Guardianship training program was very well
attended; we already have multiple sponsors com-
mitted to sponsoring the Court of Appeals Update
and the Estates Update and | have no doubt those
will also be very well attended. We will once again
be holding a virtual Friendsgiving event, with all
proceeds going to purchase toys for the children at
St. Mary’s Children’s Hospital in Bayside. o0se
are just a few of the programs we are o ering be-
tween now and the end of the year — 1 am con dent
that there is something for everyone and | encour-
age you to take advantage of all that we have to
o er. We will continue to seek out opportunities
and bene ts for you to enhance your knowledge,
improve your business and be more successful — if
there is anything that you would like us to explore
as a member bene t, please do not hesitate to reach
out.

I look forward to meeting all of you in the coming
weeks and months. But until then, my phone and
email box is always open — please contact me if there is
anything we can do for you or just to introduce your-
self — 718-291-4500, ext. 224 or jriegel@qcba.org.
















16 | Queens Bar Bulletin | May 2021

Doing Business Has Its Rewards

When you open a new Flushing Bank Complete Business Checking account’, you
could be eligible to receive a gift card and cash bonuses valued up to $1,700%® with our
Business Value Program.

90-Day Business Value Program Business Value Program Total Business Value
Average Balance'? Balance Bonus Gift Card'? Activation Bonus'? Program Bonus
$15,000 - $24,999 $200 $200 $400
$25,000 - $74,999 $350 $200 $550
$75,000 - $149,999 $600 $200 $800
$150,000 — $249,999 $1,000 $200 $1,200
$250,000+ $1,500 $200 $1,700

For more information, visit your local Flushing Bank branch or go to FlushingBank.com.

Small enough to know you. FLUSHING

Large enough to help you.® Bank

1) To qualify for the Business Value Program (BVP) you must be a new Complete Business Checking customer. Certain fees, minimum balance requirements, and restrictions may apply. New
account with new money only. Existing checking account customers are not eligible. A new business checking account is defined as any new checking account that does not have any authorized
signatures in common with any other existing Flushing Bank business checking account(s). An existing checking customer is defined as anyone who currently has or has had a Flushing Bank
checking account within the last 24 months. New money is defined as money not currently on deposit with Flushing Bank. You must deposit a minimum of $100 to open a Complete Business
Checking account. 2) The Business Value Program (BVP) Balance Bonus is limited to one (1) gift card per new Complete Business Checking customer. A minimum opening deposit of $15,000
is required in the Complete Business Checking account to qualify for the BVP Balance Bonus gift card. The gift card tier is based on the 90-day average balance of the new Complete Business
Checking account. The minimum 90-day average is $15,000 to qualify for the minimum gift card tier. The 90-day average balance tiers and single load 12-month Visa® gift card values are as
follows: Tier 1: $15,000 - $24,999 a $200 gift card, Tier 2: $25,000-$74,999 a $350 gift card, Tier 3: $75,000-$149,999 a $600 gift card, Tier 4: $150,000 - $249,999 a $1,000 gift card, and
Tier 5: $250,000+ a $1,500 gift card. 3) The Business Value Program (BVP) Activation Bonus is limited to one (1) account credit per new Complete Business Checking customer. No minimum
balance required to be eligible for the BVP Activation Bonus. You will receive $100 for the completion of 5 debit card purchases and $100 for the completion of 5 online banking bill-payments
via Flushing Bank’s Online Banking portal. Each debit card purchase and each online bill-payment must be $25 or more and must be completed prior to 60 days after the account is opened.
THE MAXIMUM AMOUNT A BUSINESS CHECKING CUSTOMER CAN RECEIVE IS $200. The compensation will be credited to the checking account on or about the end of the

month following the completion of the qualifying transactions. Other fees and restrictions may apply. Notwithstanding the Business Value Program, a minimum deposit of $100

is required to open the Complete Business Checking account. A 1099 will be issued in the amounts of the gift card received and all bonuses credited to the account. All o ers MEMBER

are subject to change and termination without prior notice at any time. Speak with a Flushing Bank representative for more details. —
Flushing Bank is a registered trademark FDIC LENDER




