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The Docket

Being the official notice of the meetings and programs listed below, which, unless
otherwise noted, will be held at the Bar Association Building, 90-35 148th Street,
Jamaica, NY. Due to unforeseen events, please note that dates listed in this schedule

are subject to change. More information and changes will be made available to

members via written notice and brochures. Questions? Please call 718-291-4500.

CLE Seminar & Event listings

OCTOBER 2019
Monday, October 14
Columbus Day —

Office Closed

Tuesday, October 29
Recent Significant De-
cisions & Developments
from our Highest Appel-
late Courts — 5:30 pm

NOVEMBER 2019
Tuesday, November 5
Election Day —

Office Closed

Monday, November 11
Veteran’s Day —

Office Closed

Friday, November 29
Thanksgiving Holiday —
Office Closed

DECEMBER 2019
ursday, December 12

Holiday Party —

Douglaston Manor

Wednesday, December 25

Christmas Day —

Office Closed

JANUARY 2020
Wednesday, January 1
New Year’s Day —

Monday, February 17
President’s Day —
Office Closed

APRIL 2020

Friday, April 10

Good Friday -

Office Closed
Wednesday, April 22
Equitable Distribution
Update

MAY 2020

ursday, May 7
Annual Dinner &
Installation of Officers

New Members

Alice Albl
Kenneth Barrios
Daniel Beloosesky
Michael Biornstad
Willie Otieno Boaz
Jacqueline Bonilla
Michael J. Borger
Joseph J. Bracconier
Jack E. Brackney
Andrew Brown
Denis Buci
Robert Butlien
Jacqueline G. Carey
Carl Chen
Donna A. Ciampa
Missy Clark
Tyler DeJesus
Emily Devlin
Jake G. Early
Karen Eng
Mark C. Fang
Christopher S. Fanning
Vanessa Fiore
Jared Michael Fitzpatrick
Jeffrey A. Gershuny
Katie Giuzzi
Eric James Graf
William Granados

Dyzio J. Guzierowicz
Peter Hanschke
Dan-Obed Henry
Alexandra Irizarry
Dana Jabri
Tobin Kandathil
Christopher M. Kelley
Tori Koen
Ivona Kronja
Shivangi Kumar-Joshi
Marina Kumskova
Lambros Y. Lambrou
Han Li
Margaret Lyford
Brianna Mantiucci
Christopher Miller
Namrata Mogiliselty
Doria C. Montfort
Sherene Mostaghimi
Thomas J. Motyka
Sasha A. Navarette
Brian A. O'Reilly
Ignacia Lolas Ojeda
Thomas M. Oliva
Jose Panbehchi
Mona Patel
Clorissa V. Pauletich
Emiliano Perez

Dominick Pintavalle
Emma Pletenycky
Julia Porzio
Kristin T. Rainis
Bryan Ramdat
Darlyn Ramos
Fern Reidman
Jorge L. Rivera Agosto
Alex Rogalsky
David Romero
Brandon Santiago
Michael A. Schillinger
Marc N. Scolnick
Sohil Sharedalal
Jill S. Sigman
Eden Shlomi
Rebecca R. Sodhi
Olatokunbo Toks Sofola
Nicole C. Soltau-Woods
Demetrios Stratis
Robert J. Sweet
Myasia Terry
Corinne Tierney
Samantha Valente
William Varade
Juan Vera
Dan Yao
Yuting Zhang

Office Closed
Tuesday, November 12
CLE: Break-In Up Is
Hard to Do: Basics of
Business Dissolution
Wednesday, November 20
Landlord/Tenant Update
ursday, November 28
Thanksgiving Day —

Office Closed

Monday, January 20
Martin Luther King Jr.
Day — Office Closed

UPCOMING
SEMINARS
Elder Law
Family Law
LGBT Law

Surrogate’s Court

FEBRUARY 2020
Wednesday, February 12
Lincoln’s Birthday —
Office Closed

Bryan S. Greenberg Nicolette Peters

Simone A. Grey Tashila Pierre-Peter

Necrology

Sandra C. Katz
Christopher P. Lefkarites

A. Paul Goldblum Hon. Arthur W. Lonschein

William R. Greenspan

2019-2020 Officers and Board of Managers
of the Queens County Bar Association

President — Marie-Eleana First
President-Elect - Clifford M. Welden
Vice President - Frank Bruno, Jr.
Secretary — Adam Moses Orlow
Treasurer — Michael D. Abneri

Class of 2020
Alla Allison Ageyeva
Gregory J. Brown
Joshua R. Katz
Michael Kohan
Zenith T. Taylor

Gregory J. Newman
Deborah M. Garibaldi
Jeffrey D. Lebowitz

Class of 2022
Kristen J. Dubowski Barba
Charles A. Giudice
Richard Michael Gutierrez
Paul E. Kerson
Andrea S. Ogle

Class of 2021

Michael Serres
Elizabeth Yablon
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Lawyers
Assistance
Committee

The Queens County Bar Association (QCBA) provides free
confidential assistance to attorneys, judges, law students and
their families struggling with alcohol and substance abuse, de-
pression, stress, burnout, career concerns and other issues that
affect quality of life, personally and/or professionally.

QCBA Lawyers Assistance Committee (LAC) offers consul-
tation, assessment, counseling, intervention, education, referral

and peer support.

All communication with QCBA LAC staff and volunteers
are completely confidential. Confidentiality is privileged and
assured under Section 499 of the Judiciary law as amended by

the Chapter 327 of the laws of 1993.

If you or someone you know is having a problem, we can help.
1o learn more, contact QCBA LAC for a confidential conversation.

LAWYERS ASSISTANCE COMMITTEE
CONFIDENTIAL HELPLINE
718-307-7828
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The public policy of New York is to allow for people
to have access to the Courts and “zealous advocacy is an
essential component of our legal system”. See, Sassower v.
Signorelli, 99 A.D.2d 358, 472 N.Y.S.2d 702 (N.Y. App.
Div., 1984) citing Board of Educ. v. Farmingdale Class-
room Teachers Assn., Local 1889, AFT AFL-CIO, 38
N.Y.2d 397, 404, 380 N.Y.S.2d 635.

“a litigious plaintiff pressing a frivolous claim can be

However, where

extremely costly to the defendant and can waste an in-
ordinate amount of court time, time that this court and
the trial courts can ill afford to lose...when...a litigant is
abusing the judicial process by hagriding individuals sole-
ly out of ill will or spite, equity may enjoin such vexatious
litigation”. See, Sassower, Id. at 704.

Therefore, although public policy favors free access to
the Courts, where litigation has become vexatious and out
of spite or ill will, the Court is permitted to place a limita-
tion on further litigation. The issue becomes more narrow
where the case relates to Family Court, because “in con-
ceptand in fact, the Family Court fulfills unique function
in our system of justice...the social and economic factors
that generate its mass of sensitive, emotionally-laden and
highly individualized cases including those which feature
the interspousal violence on which the plaintiffs focus in
practice flood its calendars with Pro se litigants who must
depend on the Court rather than on counsel to instruct
them in the niceties of the legal process.” See, Bruno v.
Codd 419, N.Y.S. 2d. 901, 47 N.Y.2d 582, 393 N.E.2d.
976 (N.Y., 1979). (where twelve battered wives filed suit
against the New York Police Department and Department
of Probation, as they were unresponsive to the needs of
the plaintiffs who were in danger due to the “offending
husbands—the Court found the trial court ruled properly
in denying defendants motions to dismiss.)

The Court in Bruno stated: “In essence, the concern
that plaintiffs would have us confront is simply the thresh-
old obligation of functionaries of the entity, here the Fam-
ily Court to apprise a woman of her options with media-
tion and to afford prompt access to a Family Court Judge.”
See, Id. at 905. Moreover, the Court stated: “A primary
concern voiced in plaintiffs’ complaint is frequent failure
of officers of the New York City Police Department to re-
spond to requests for safeguarding made by or on behalf
of a battered or threatened wife, presumably because of
reluctance on the part of the to intervene in what they
reflexively characterized as ‘domestic disputes’ rather than
criminal offenses.” See, Id. at 905.

Bruno v. Codd highlighted that the Family Court
could and should be a resource for pro se litigants to be
able to seek justice where the Police Department and
the Department of Probation had failed to address their
concerns. 'The Court found that the Family Court ad-
ministrators conceded that the court has an ongoing re-
sponsibility, “particularly with regard to informing pe-
titioners of the voluntariness of the conciliation option
and to making Family Court Judges readily available to
mistreated wives.” See Adefunke, supra, 452; Bruno, Id.
at 905. In light of the many of the same concerns as the
Police Department, the Department of Probation and the
Court of Appeals, the Family Court Act was amended,
adding Family Court Act § 216-b, which directs the Clerk

provide official court forms to any person requesting them

“Vexatious”
Litigation and
Limitations on
Filing Orders

of Protection

and Family Court 216-c which states:

Whenever a petitioner is not represented by counsel,
any person who assists in the preparation of a petition
shall include all allegations presented by the petitioner.

No clerk of the court or probation may prevent any per-
son who wishes to file a petition from having such petition
filed with the court immediately.

If there is a question regarding whether or not the fam-
ily court has jurisdiction of the matter, the petition shall
be prepared and the clerks shall file the petition and refer
the petition to the court for determination of all issues
including the jurisdictional question.

Although the highest Court of New York stated the
critical nature of the Family Court to be very accessible, as
has the legislature, in Adefunke v. Adeniyi A., the Court
found held “Given the mandate of Family Court § 216-
¢ the Court must exercise its own inherent authority to
prevent abuse of the judicial process.” See, Adefunke v.
Adeniyi A., 36 Misc. 3d. 699, 946 N.Y.S.2d 447, 2012
N.Y. Slip. Op. 22147 (N.Y. Fam. Ct., 2012), citing Shreve
v. Shreve 645 N.Y.S.2d 198, 229 A.D.2d 1005 (N.Y. App.
Div., 1996) (where the Court found that the lower court
was permitted to enjoin the plaintiff from filing multiple
custody and visitation petitions). See also Matter of Man-

wani 286 A.D.2d 767, 730 N.Y.S.2d 520 (N.Y. App. Div.,

2001) (Where the petitioner brought multiple applications

for upward modification of support-based on speculation
and lack of any evidentiary substantiation, which harassed
her elderly former spouse and abused the judicial system,
burdening an already overburdened Family Court, stat-
ing “A more effective remedy for the abuses the petitioner
has engaged in is to revoke our recognition of the power
of attorney authorizing her son to appear for her and to
enjoin further litigation without prior permission of the
Supervising Judge of Family Court, Queens County”).
Therefore, even though the Family Court is intended to be
accessible and accommodating to litigants, it is not a “free
for all” and limitations do exist.

The facts in Adefunke v. Adeniyi A. which the Court
stated: “calls upon the Court to examine provisions of the
Family Court Act which were enacted in 1971 to ensure
that prospective litigants seeking to commence family of-
fense proceedings are permitted to file their petitions with
the court and have access to a judge.” See, Adefunke v.
Adeniyi A. supra at, 448. In this case, between June 21,
2011 and January 26, 2012, petitioner, Adefunke A. filed
three family offense petitions against her brother, Adeni-
yi A. See, Id. The family offenses, summarized, included
allegations of the respondent making an “inappropriate
calls to 9117, forcing the petitioner to wear dirty clothing,
slapping petitioner in the chest, cashing a check made out
to her and that he held her passport, slapping her on her
face and hitting her on her upper body with “her slippers”,
stepping on her glasses, and other instances of bodily in-
jury. The second petition was dismissed for want of pros-
ecution when both parties failed to appear at the hearing.
See, Id. at 449.

During the proceedings for the third petition, respon-
dent presented evidence of a physician’s affirmation that
“Ms. A. is a ‘twenty-seven (27) year old female who was
admitted as an involuntary patient to City Hospital Cen-
ter at Elmhurst on September 29, 2002...” See, Id. at 450.

An affirmation by an attending psychiatrist described the
Petitioner as “a 27-year old woman and medical student
with her Ist psychotic break when she came to New York
City after hearing the voice of God. She has been home-
less. She was found by the police agitated, unkempt and
psychotic...she remains suspicious, paranoid with per-
sistent agitation and violence.” Id.

With regard to her petitions, the third one was dis-
missed along with the second one for failure to prosecute
the claim. Id. Thereafter, Ms. A attempted to file a fourth
petition. Based on the record, the Court inferred that Ms.
A’s psychotic condition did not improve. Id. at 451. As
such, the Court stated: “It is widely recognized that the
Family Courts of this state are busy and overburdened”
See, 1d. at 451 citing Chief Judge Jonathan Lippman,
2012 State of the Judiciary Address at 3; Matter of Pizzo
v. Pizzo, 47 A.D.2d 948, 367 N.Y.S.2d 310.)

The Court went on to acknowledge that the Family
Court’s caseload has been referred to as “crushing” and
“consisting of highly charged emotional cases.” Id. at 452.
The Court acknowledged that “Family Court is frequently
characterized as a pro se tribunal i.e., a court whose doors
are open to any member of the public who believes that s]
he has a justiciable claim against any other individual....
The large number of unrepresented litigants adds to the
chaotic and anarchic atmosphere in Family Court...” Id.
at 452. 'The Court continued Family Court 216-c “was
enacted 30 years ago “[b]ecause court clerks and probation
officers were seen as unresponsive to the needs and desires
of unrepresented petitioners...and the statute totally di-
vests clerks of the power to regulate the content and filing
petitions.” See, Id. at 453.

In essence, the Court implied that by expanding the
statute to allow the Family Court to adjudicate cases that
were not being properly handled by the Police Department
to be referred to the Family Court, as was acknowledged
in Bruno v. Codd, the legislature instead also invited friv-
olous petitions with no opportunity for the clerk of the
court to use discretionary authority to reject petitions.
Therefore, the Court, stated “Given the heavy caseload of
the Family Court, the shortage of available resources, and
given the mandate of Family Court 216-¢, the Court must
exercise its own inherent authority to prevent abuse of the
judicial process.” See, Id. at 454, citing Shreve at 1006, 645
N.Y.S2d 198; Matter of Manwani at 768, 730 N.Y.S.2d
520). Finally, the Court, having taken into consideration
the legislative intent, but also considering the Court’s re-
sources and “crushing” caseload, along with the fact that
the repeated petitions were from an “apparently mentally
ill unrepresented litigant” who is “in need of the assistance
of an entity other than the Family Court” and who “had
a demonstrated proclivity to engage in vexatious and base-
less litigation...the Court’s prior order directing that Ms.
A obtain permission of a Family Court Judge prior to ini-
tiating any further family court petitions.” See, Id. at 454.

In sum, the Family Court in Queens has placed limita-
tions where the litigation is used as a vehicle for harassing
another individual, or where the mental and emotion-
al state of a petitioner would believe that they are being
abused when, in fact, they are not. Many resources are
available to those individuals such as social services, med-
ical staff, as well as Adult Protective Services. It would
be in the interest of the Family Court clerks to divert at-
tention to the petitioner to social services agencies in the
instance that they may be able to obtain assistance and
obtaining help that would be more suitable for their men-
tal and emotional wellbeing in the long run.

BY IRINA DULARIDZE, ESQ.

Editor’s Note: Irina Dularidze, Esq, is an associate at-
torney at the Law Offices of Joseph H. Nivin, P.C. where
she specializes in all aspects of family and matrimonial law
including child custody, equitable distribution, orders of pro-
tection and child support. For any inquiries, please e-mail at

idularidze @nivinlaw.com.
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ESTATES UPDATE 2019

CONTINUED FROM PAGE 1

scenarios may assume a more prominent role, as there
is also no portability in accumulation of the first spouse
to die's unused exemption, available in New York State.
Older documents will need to be updated to reflect sig-
nificant numerical shifts. Present documents must an-

ticipate the parallel nature of differing federal and state

thresholds, and their manner of calculation.
DIGITAL ASSETS
The digital asset presents a new type of property with
respect to estate administration. EPTL Article 13-A was
enacted in September 2016 and addresses the ability of
a fiduciary to gain access to digital assets. Initially, dig-
ital assets are defined as any electronic record in which
the user has a right or interest. The statute dictates that
priority in granting access emanates through the use of
an online tool. This is a specific tool dictating the terms
of access between the user and the provider. Clearly, the
service provider's rights are preserved.
In the event that no online tool or similar

governing instrument is in effect, the user's direction
in a will, trust or Power of Attorney prevails. This may
incorporate specific language in the above documents
pertaining to the digital assets. In all scenarios, the fi-
duciary must provide a written request to the service
provider plus other relevant documentation (i.e. Letters
Testamentary, Power of Attorney, etc.). Despite this, the
service provider may still request a Court Order reflect-
ing certain facets of access.

The default provision for the above is a Terms
of Service Agreement (TOS) Agreement. These are
agreements generally entered into between users and
providers at the outset of the relationship. They dictate
who gains access upon death, among other user guide-
lines. They are provider created, and may significantly
limit access. The impact of the TOS upon a duly ap-
pointed and authorized fiduciary's right to access have
yet to be clarified.

Ideally, utilization of an online tool and spe-
cific direction in a dispositive instrument (will, trust)

should achieve the individual's intent to provide ac-
cess. Dispositive instruments should include additional
language of and pertaining specifically to the fiduciary
power to access digital assets. The statute enacted by
New York State has national overtones and has been ad-
opted by numerous other states. It attempts to balance
the influence maintained by the providers, privacy issues
and fiduciary rights and responsibilities. The parameters
of this recently enacted statute remain subject to further
judicial scrutiny.
QUEENS COUNTY

Our spring meeting included an update by Surrogate
Peter Kelly and Chief Clerk James Becker on the State of
the Court. It is anticipated that our fall seminar will fo-
cus on Probate and Administration of estates with a view
to addressing common problem areas in the preparation
and submission of documents. Let's go Mets!

BY DAVID ADLER

To our current
advertisers,
Thank you for your

and it's Bulletin!

continued support of the
Queens Bar Association

NEIL R. FINKSTON, ESQ.

Benefit from a Reliable and
Knowledgeable Appellate Specialist

Former Member of Prominent Manhattan Firm

Available for Appeals, Motions and Trial Briefs

Experienced in Developing Litigation Strategies

Free Initial Consultation

Reasonable Rates

Law Office of Neil R. Finkston
8 Bond St., Suite 401, Great Neck, NY 11021
(516) 441-5230
FinkstonLaw.com ¢ Neil@FinkstonLaw.com
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Please Contact Maureen Coppola at (347) 728-5974
or email: maureen@queenspublicmedia.com
or Fran (718) 422-7412







10 | Queens Bar Bulletin | October 2019

Annual Dinner & Installation of Officers 5-2-19
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Alex Zervopoulos, Nicole McGregor-Mundy and Hon. Marguerite Grays
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Andrea Ogle, Marie-Eleana First, Hon. Lourdes Ventura and Hon. Karen Gopee

Donna Furey, Hon. Bernice Siegal and Hon. Bruna DiBiase

. /

Hon. Alan Scheinkman, Maria Goldberg, Teresa Goihman and Maria Gutierrez

Bernie Vishnick, Donna Ciampa and Joe Trotti
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Annual Dinner & Installation of Officers 5-2-19
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Hon. Edwin Novillo, Hon. Michael Hartofilis, Hon. Randall Eng, Dr. Pauline Leong Eng,
Hon. Hilary Gingold and Hon. Francis Kahn Hon. Ronna Gordon-Galchus and Frank Galchus

Hon. George Silver, Hon. Larry Love, Hon. Donna Golia, Hon. Thomas Raffaele, Marie-Eleana First,
Hon. Jodi Orlow and Hon. Robert Caloras Jose Sandoval and Richard Lazarus

Hon. Joseph Zayas, Hon. Paul Vallone, Jay Candelario, Marie-Eleana First, Hon. Tom Raffaele, Helen Williams,
Hon. Peter Vallone and Hon. Karina Alomar Rich Lazarus, Kenneth Standard and Jose Sandoval
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Hon. Maureen Healy, Kerian Finnegan, Paul Kerson, Steve Goldenberg, Hon. Margaret Parisi McGowan, Hon. Stephanie Zaro,
Mona Haas and Arthur Terranova Hon. Ronna Gordon-Galchus and Frank Galchus

Olga Rodriguez, Joel Serrano and Sarah Tirgary Yang Chen, Kevin Hsi and Deanna Clark-Esposito
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New Questions on
Immigrant Visa &

Allen E. Kaye

Social Media Accounts Now
Will Be Collected from Visa Applicants

Social Media...In 2019 it has become the bedrock of
our social lives. Every event, every emotion and seem-
ingly down to every life moment is being captured and
shared with our friends” families and digitally anonymous
onlookers. However, what has been used as an intimacy
building platform for most, has become a data collect-
ing gold mine for others. And on Friday, May 31st, The
Department of Homeland Security decided to grab their
collective pick axes.

PRACTICE ALERT: CHANGES TO IMMIGRANT
and Nonimmigrant Visa Application Forms
On May 31, 2019, new questions were added to the

Forms DS-160/DS-156 Nonimmigrant Visa Application

and Form DS-260, Immigrant Visa Application. These

additional questions require the foreign national to dis-
close five years of social media and contact history when
applying for a nonimmigrant or immigrant visa. This
information was previously requested only on Form DS-

5535, Supplemental Questions for Visa Applicants.

In the newly updated forms, applicants are now re-
quired to disclose the social media platforms they have
used within the previous five years, as well as provide their
username(s) for each platform. This information is collect-
ed via a drop-down list of the most common platforms.
Applicants are prompted to choose all those that are either
currently used or have been used within a five-year period.
Note that passwords for these accounts are not required
and should not be provided. Further questions request the
visa applicant’s current email and phone number, as well
as a list of additional email addresses and phone numbers
used in the past five years. If applicants are unable to recall
precise details, they may insert “unknown,” but should be
prepared for the possibility of additional screening during
the visa process.

The recent changes were initially proposed via 60-
day notices and requests for comments published in the
Federal Register on March 30, 2018. On May 29, 2018,
AILA submitted comments on both sets of revisions for
the Form DS-160/156 and Form DS-260 specifically
mentioning concerns of the burden that these questions
place on applicants, the possibility that individuals would
be discouraged or dissuaded from applying for a visa,
and concerns as to how the information collected would
be utilized. Despite concerns raised by AILA and other
stakeholders, the Forms DS-160/156 and DS-260 have
been updated to solicit this information.

On May 31, 2019, the Department of State updated its
immigrant and nonimmigrant visa application forms to
request additional information, including social media
identifiers, from most U.S. visa applicants worldwide.

This update — was initially announced last year in the
Federal Register — is a result of the President’s March
6, 2017, Memorandum on Implementing Heightened
Screening and Vetting of Applications for Visas and other
Immigration Benefits and Section 5 of Executive Order
13780 regarding implementing uniform screening and
vetting standards for visa applications.

National security is the State Department’s top priority
when adjudicating visa applications, and every prospective
traveler and immigrant to the United States undergoes ex-
tensive security screening. They are constantly working to

Non-Immigrant
Visa Forms

find mechanisms to improve their screening processes to
protect U.S. citizens, while supporting legitimate travel to
the United States.

The State Department already requests certain contact
information, travel history, family member information,
and previous addresses from all visa applicants. Collect-
ing this additional information from visa applicants will
strengthen the process for vetting these applicants and
confirming their identity.

FREQUENTLY ASKED QUESTIONS ON
SOCIALMEDIAIDENTIFIERS IN THE DS-160 AND
DS-260, FORM OF THE STATE DEPARTMENT
What forms have been updated?

We have updated our nonimmigrant visa online appli-
cation form (DS-160), the paper back-up version of the
nonimmigrant visa application (DS-156), and the online
immigrant visa application form (DS-260).

What speci ¢ changes have been made to
the visa application forms?
When did these changes go into e ect?

The updated forms collect social media identifiers.
These changes went into effect on May 31, 2019.

National security is our top priority when adjudicating
visa applications, and every prospective traveler and im-
migrant to the United States undergoes extensive security
screening. We are constantly working to find mechanisms
to improve our screening processes to protect U.S. citizens,
while supporting legitimate travel to the United States.

What is a social media handle/identi er?

A social media “handle” or “identifier” is any name
used by the individual on social media platforms includ-
ing, but not limited to, Facebook, Twitter, and Instagram.
The updated visa application forms list the specific social
media platforms for which identifiers are being requested.

Who will be a ected?

All nonimmigrant and immigrant visa applicants will
be required to answer these questions, except for appli-
cants applying for the following types of nonimmigrant
visas: A-1, A-2, C-2, C-3 (except attendants, servants, or
personal employees of accredited officials), G-1, G-2, G-3,
G-4, NATO-1, NATO-2, NATO-3, NATO-4, NATO-5,
or NATO-6 visas.

Why were these changes implemented?

We are constantly working to find mechanisms to im-
prove our screening processes and to support legitimate
travel and immigration to the United States while protect-
ing U.S. citizens. This update implements the President’s
March 6, 2017, Memorandum for the Secretary of State,
the Attorney General, and the Secretary of Homeland Se-
curity and Section 5 of Executive Order 13780. Section 2
of the Memorandum directed certain Cabinet officials to,
as permitted by law, “implement protocols and procedures
as soon as practicable that in their judgment will enhance
the screening and vetting of applications for visas and oth-
er immigration benefits, so as to increase the safety and
security of the American people.”

Section 5 of E.O. 13780 directs the Department of
State and other agencies to implement a program, as
part of the process for adjudicating applications for vi-
sas and other immigration benefits, to improve screen-
ing and vetting. Section 5 of E.O. 13780 refers to the
implementation of uniform screening and vetting stan-
dards for all immigration programs. Section 5 includes a

Joseph DeFelice

recommendation that agencies amend application forms
to “include questions aimed at identifying fraudulent
answers and malicious intent.” In coordination with the
Attorney General, DHS, and the Director of National
Intelligence, the Department of State has undertaken
these efforts to update our application forms to protect
national security.
What are you looking for, and
what do you plan to do with my information?

We are looking solely for social media identifiers. Con-
sular officers will not request user passwords. The infor-
mation will be used, as all information provided during
a visa interview and on the visa application, to determine
if the applicant is eligible for a visa under existing U.S.
law. Collecting this additional information from visa ap-
plicants will strengthen our process for vetting applicants
and confirming their identity.

What if applicants participate in multiple online plat-
forms? Are they being asked to list all of their handles, or
only one?

Applicants must provide all identifiers used for all listed
platforms.

What if the visa applicant doesn’t
have a social media account?

A response to the questions related to social media will
be required. Visa applicants who have never used social
media will not be refused on the basis of failing to provide
a social media identifier, and the form does allow the ap-
plicant to respond with "None." Applicants should com-
plete the application as fully and honestly as possible to
avoid any delays in processing. Failure to provide accurate
and truthful responses on a visa application or during a
visa interview may result in denial of the visa by a consular
officer. In the case of an applicant who has used any of the
social media platforms listed on the visa application in the
preceding five years, the associated social media identifier
would be required on the visa application form.

Do these new social media requirements
a ectindividuals who already hold a U.S. visa?

This update only applies to new visa applications. How-
ever, visa applicants are continuously screened — both at
the time of their application and afterwards — to ensure
they remain eligible to travel to the United States.

Does this social media screening also apply
to participants in the Visa Waiver Program?

This Department update only applies to visa appli-
cants, not to individuals traveling under the Visa Waiv-
er Program. For questions about requirements under the
Visa Waiver Program, please contact the Department of
Homeland Security.

Is this just a way to pro le individuals by
their religion, political views, or race?

Consular officers cannot deny visas based on appli-
cants’ race, religion, ethnicity, national origin, political
views, gender, or sexual orientation. The collection of so-
cial media identifiers is consistent with this. This informa-
tion will be used for identity resolution and to determine
whether the applicant is eligible for a U.S. visa under U.S.
law. Visa ineligibilities are set forth in U.S. law. Consu!lar
officers will not request user passwords and will not at-
tempt to subvert any privacy controls applicants may have
implemented on these platforms.

CONTINUED ON PAGE 13
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New Questions on Immigrant
Visa & Non-Immigrant Visa Forms

CONTINUED FROM PAGE 12
Could the collection of

this information be considered

an invasion of privacy?

No. The same safeguards and con-
fidentiality provisions that already
protect a visa applicant’s personal in-
formation also apply to social media
identifiers and all other newly col-
lected information related to a visa
application or adjudication. Consular
officers will not request user pass-
words nor will they have any ability
to modify privacy controls applicants
may have implemented on these plat-
forms. Maintaining robust screening
standards for visa applicants is a dy-
namic practice that must adapt to
emerging threats. We already request
limited contact information, travel
history, family member information,
and previous addresses from all visa
applicants. Collecting this additional
information from visa applicants will
strengthen our process for vetting ap-
plicants and confirming their identity.
Consular officers would only use this
information to determine the appli-
cant’s eligibility for a visa under exist-
ing U.S. law.

What safeguards are in place
to protect applicants’ private

information? What about U.S.

citizens’ information that might

appear on social media?

The Department limits its collec-
tion to information relevant to a visa
adjudication. In accordance with U.S.
law, information collected in the non-
immigrant or immigrant visa appli-
cation or adjudication process is con-
sidered confidential and may be used
only for certain purposes expressly
authorized by law, including the for-
mulation, amendment, administra-
tion, or enforcement of U.S. laws. The
Department is also taking measures
to ensure that information from U.S.
persons that is inadvertently included
in this collection is adequately pro-
tected in accordance with applicable

privacy laws.

BY ALLEN E. KAYE
AND JOSEPH DEFELICE

Allen E. Kaye and Joseph DeFe-
lice are Co-Chairs of the Immigration
and Naturalization Committee of the

Queens County Bar Association.

FLORIDA ATTORNEY

LAW OFFICES OF RANDY C. BOTWINICK

Formerly of Pazer, Epstein, Jaffe & Fein
CONCENTRATING IN PERSONAL INJURY

e Car Accidents
 Slip & Falls
¢ Maritime

* Wrongful Death

» Defective Products

* Tire & Rollover Cases

e Traumatic Brain Injury

» Construction Accidents

Co-Counsel and Participation Fees Paid

| .
JAY HALPERN

39 Years Experience

RANDY C. BOTWINICK

34 Years Experience

Now associated with Halpern, Santos and Pinkert, we have obtained well over
$100,000,000 in awards for our clients during the last three decades. This
combination of attorneys will surely provide the quality representation you
seek for your Florida personal injury referrals.

MIAMI PALM BEACH
150 Alhambra Circle, 2385 NW Executive Center Drive
Suite 1100, Coral Gables, FL 33134 Suite 100, Boca Raton, FL 33431
P: 305-895-5700 F: 305-445-1169 P: 561-995-5001 F: 561-962-2710

Toll Free: 1-877-FLA-ATTY (352-2889)

From Orlando to Miami... From Tampa to the Keys

www.personalinjurylawyer.ws

FIGHTING FOR THE RIGHTS OF INJURED WORKERS

COUNSEL TO THE PROFESSION: PARTNER WITH US, WE HANDLE THE COMPLETE WORK COMP PROCESS!

Pyrros & Serres LLP | 718.626.7730 | www.nylaw.net | newcasecenter@nylaw.net
Queens: 31-19 Newton Ave, 5th Floor Astoria, NY 11201 | Brooklyn: 111 Livingston St., Suite 1928, BK, NY 11201 | Bronx: 149 East 149th St., Bronx, NY 10451
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QUEENS COUNTY BAR ASSOCIATION

90-35 148™ Street, Jamaica, NY 11435 - Tel 718-291-4500 - Fax 718-657-1789 - WWW.QCBA.ORG - CLE@QCBA.ORG

Program Committee Chair

Marie-Eleana First, President Michael D. Abneri

o RECENT SIGNIFICANT DECISIONS AND DEVELOPMENTS Fé
/} : FROM OUR HIGHEST APPELLATE COURTS E
> ! Tuesday, October 29, 2019 !
CLE Program: 5:30-7:50pm/ Cocktail Reception & Buffet Dinner: 8:00pm CN’
THE UNITED STATES SUPREME COURT / CLE Credit: \

A review of the 2018-2019 term and a look towards the future-
JOHN Q. BARRETT, ESQ.
Professor of Constitutional Law, St. John's School of Law

SPIROS A. TSIMBINQOS, ESQ.
Supreme Court Analyst; Former Editor, Criminal Law Newsletter

2.5 in Professional Practice
Transitional Seminar-Valid for All Attorneys

ACCREDITATION: The QCBA has been
certified by the NYS CLE Board as an
Accredited CLE Provider in NYS for 10/2016 -
10/2019. Application for Renewal has been filed

and is currently pending.

THE NEW YORK COURT OF APPEALS
Civil Cases — KARL E. PFLANZ, ESQ.
Deputy Chief Court Attorney, Appellate Division, Second Department

Criminal Cases — PAUL SHECHTMAN, ESQ.
Leading Criminal Law Practitioner, Professor of Law at Columbia Law School

HELD AT: QCBA, 90-35 148" St, Jamaica,
NY 11435
PARKING: Available on a 1st serve hasis at

\GB Parking 148-15 89th Ave, Jamaica/

THE APPELLATE DIVISION, SECOND JUDICIAL DEPARTMENT
A special report by the Honorable Alan D. Scheinkman, Presiding Justice of the Appellate
Division, Second Judicial Department

Co-sponsored by the following Associations:

St. John's School of Law; Brandeis Assn; Catholic Lawyers
Guild of Queens County; Columbian Lawyers Assn, Inc.;
Hellenic Lawyers Assn; Latino Lawyers Assn of Queens
County; Long Island City Lawyers; Macon B. Allen Black Bar
Assn; Queens County Women'’s Bar Assn; NYC Legal Aid
Society; South Asian Indo-Caribbean Bar Assn of Queens

PRE-REGISTRATION IS REQUIRED
CLE Program & Detailed Materials are
FREE of charge to QCBA members &

members of the co-sponsoring
Associations.

Non-members will be charged $15 for the
CLE Program. Dinner is $35.

RESERVATION FORM: STATED MEETING 10/29/2019 MAIL/ FAX/ EMAIL to QCBA (info at top)

I will be attending: [ | Program 5:30 - 7:50 PM [ ] Cocktail Reception/Dinner 8:00 - 9:15 PM $35

| ] QCBA Member [ ] Member (in good standing) of the following co-sponsoring Assn:

Pay by:  Check _ Credit Card Authorized Signature Amt:$ CSCICVV#
Card #: Exp. Date /
Name: Email:

MUST PRE-REGISTER---Walk-ins and day of registrations will be charged an additional $15.
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