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Why the Permanent Co-op Carve-Out Bill 
Is Essential for New York’s Cooperatives

The proposed Permanent Co-op Carve-Out Bill 
(NYS Senate S1745), introduced in the New York 
State Legislature by Senator Toby Ann Stavisky 
and Assembly Member Edward Braunstein, is a 
crucial step forward for protecting cooperative 
housing in New York. This legislation seeks to 
codify the exemption of cooperative corporations 
from laws designed to address traditional landlord-
tenant relationships, such as the Tenant Protection 
Act (TPA) of 2019 and the Good Cause Eviction 
Bill. By doing so, it ensures that cooperatives 
remain distinct under the law, shielding them 
from the unintended consequences of regulations 
that are ill-suited for their unique housing model.

This article will explain why this bill is 
necessary, the benefits it provides to cooperative 

housing, and the compelling reasons why it must 
be supported.

Cooperatives, or “co-ops,” are fundamentally 
different from rental housing. In a co-op, 
residents are shareholders in a corporation that 
owns the property. Instead of being tenants who 
rent their units, co-op shareholders hold shares in 
the corporation, coupled with a proprietary lease 
granting them the right to occupy their apartment.

This structure is inherently democratic, with 
residents electing a board of directors to manage 
the building and make decisions in the collective 
interest of the shareholders. Co-op boards are 
fiduciaries, responsible for maintaining financial 
stability and enforcing the community’s rules.

Unlike landlords, co-op boards do not generate 
profit from tenants. Instead, they oversee the 
cooperative’s financial and operational needs, 
funded entirely by maintenance fees paid 
by shareholders. This distinct model is not a 
traditional landlord-tenant relationship and 
should not be regulated as such.

The need for the Permanent Co-op Carve-Out 
Bill arises from a recurring problem: cooperatives 
have been unintentionally swept into legislation 
designed for rental housing. Two notable examples 
illustrate the problem:

The TPA was intended to protect tenants in 
rental housing from excessive rent increases, 
predatory eviction practices, and unfair security 
deposit requirements. However, the language of 
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Protecting the  
Unisphere’s Meaning

Editor’s Note

By Paul E. Kerson

The Unisphere, a sculpture of the entire planet 
Earth, was erected in Flushing Meadows Corona 
Park as the symbol of the 1964-1965 World’s Fair. I 
remember its construction.

A large photograph of it hangs in the waiting 
room of my law firm’s office. We want the meaning 
to be clear. Everybody from everywhere is welcome 
in our law office to vindicate their Federal and State 
constitutional and statutory rights. 

Lately, the Federal Government has been threatening 
the very meaning of the Unisphere and the State and 
Federal Constitutional guarantees of Equal Protection 
and Due Process for all people residing or visiting the 
State of New York and the United States.

Lately, the Federal Government has threatened 
to remove undocumented school children from our 
New York public schools.

Such a move would be completely illegal under the 
United States Supreme Court’s Decision in Plyer v. 
Doe, 457 U.S. 202, 102 S. Ct. 2382 (1982).  In that 
case, the State of Texas passed a State Statute seeking 
to exclude undocumented Mexican children from 
Texas public schools. 

The United States Supreme Court would have 
none of it and held as follows:

1. An undocumented child can claim the benefit 
of the Equal Protection Clause.

2. The Texas Statute which denied public 
school education to undocumented Mexican 
children cannot be considered rational.

3. The undocumented status of the children 
cannot constitutionally establish a sufficient 
rational basis for denying the benefits of a 
public education that the state afforded to its 
other residents.

4. There is no national policy that might justify 
Texas in denying undocumented children an 
elementary education.

5. The Texas Statute could not be sustained as 
furthering its interest in the preservation of 
the State’s limited resources for education of 
its lawful residents.

Thus, if a potential client walks into your office 
claiming that his or her child is threatened with 
removal from a New York public school, an Order 
to Show Cause must be brought immediately on the 
authority of the United States Supreme Court’s 1982 
Decision in Plyer v. Doe, cited above.

Further, your Memorandum of Law on this subject 
must include a reference to Pruneyard Shopping Center 
v. Robins, 447 U.S. 74, 100 S. Ct. 2035 (1980). In 
this case, the United States Supreme Court upheld a 
California state Constitution provision which allowed 
individuals to exercise their free speech and Petition 
rights on the private property of a shopping center 
which invited the general public to shop thereat. The 
United States Supreme Court found that the 50 State 
Constitutions could mandate constitutional rights 
that exceed Federal Constitutional rights.

In Pruneyard Shopping Center v. Robins, cited 
above, the United States Supreme Court held that:   

“Our reasoning… does not… limit the 
authority of the State to exercise its police 
power or its sovereign right to adopt in its own 
Constitution individual liberties more expansive 
than those conferred by the Federal Constitution. 
See 447 U.S. at 81.
The New York State Court of Appeals did 

precisely that in People v. P.J. Video Inc., 68 N.Y. 
2d 296, 508 N.Y.S. 2d 907 (1986). In that case, 
our New York State Court of Appeals found that 

the New York State Constitution imposes a more 
exacting standard for the issuing of search warrants 
authorizing seizure of allegedly obscene material 
than does the Federal Constitution.   

Successive New York City Mayors of both major 
political parties have established New York City 
as a sanctuary City for undocumented persons. 
Mayor Edward Koch issued an Executive Order 
prohibiting City agencies from sharing information 
about immigrants with Federal authorities unless 
they were suspected of criminal activity. Mayor 

Rudolph Giuliani issued a similar 
Order which the United States 
Congress attempted to overturn in 
1986. 

Mayor Michael Bloomberg issued 
a slightly different Order in 2003, 
which forbad City employees from 
asking anyone their immigration  
status, except in certain circum- 
stances.  In 2014, Mayor Bill DeBlasio  
expanded the scope of the sanctuary 
provisions by directing the New York 
City Police Department and New 
York City Corrections Department 
to refrain from assisting Federal 
Immigration and Customs Enforce-
ment (ICE) agents seeking to deport 
undocumented immigrants. See �e 
New York Times, January 19, 2025, 
Metropolitan Section, page 8, Luis 
Ferré-Sadurni, “The Evolution of 
New York Sanctuary Status”.

It is clear from a reading of the 
United States Supreme Court’s 
Decision in Plyer v. Doe, cited 
above, that Federal ICE agents are 

absolutely not permitted to remove New York school 
children from their schools.   It is equally clear from 
the United States Supreme Court’s Decision in 
Pruneyard Shopping Center v. Robins, cited above, 
that the several States’ Constitutions can contain 
“liberties more expansive than those conferred in the 
Federal Constitution.”  

Our New York State Court of Appeals has done 
precisely that in People v. P.J. Video Inc., cited above, 
and most certainly will uphold the Executive Orders 
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of Mayors Koch, Giuliani, Bloomberg and DeBlasio 
concerning the undocumented immigrants who 
bring so much positive economic development to our 
City and State. 

The values embodied in the Unisphere and the 
Statue of Liberty have been part of New York City 
and State for 400 years. This year, 2025 is the 400th 
anniversary of our City and State. Because of our 
unique geographic good fortune of being blessed 
with one of the world’s deepest and most accessible 
natural harbors, we have been attracting boats from 
every country in the world for these last 400 years, far 
longer there has even been a United States.

Mayor Bloomberg was fond of saying that trying to 
stop immigration to New York is like trying to stop 
the tide.  And what the tide has brought us! This was a 
City of less than 10,000 people in 1625 and now has 
more than 8 million. This was not because the first 
10,000 had a lot of children. The greatest City in the 

world was built by people who came here in search 
of opportunity for themselves and their children. The 
City University of New York (CUNY) has grown 
from four colleges and 10,000 students in 1946 to 
25 colleges and 250,000 students today. It is the 
greatest experiment in low-cost higher education for 
everyone that the world has ever seen. CUNY attracts 
people from all over the world seeking low cost higher 
education for their children to better themselves and 
their families. That quest for human betterment 
makes us a better City and State every single day we 
receive a new arrival.

The Unisphere and the Statue of Liberty are artistic 
renderings of New York values that have been with 
us for 400 years. On our watch, we cannot let these 
values die. 

When that frightened immigrant comes into your 
office, tell them you know all about Plyer v. Doe, 
Pruneyard Shopping Center v. Robins, and People v. 
P.J. Video Inc., all cited above, and that you will not 
hesitate to go to Court on their behalf to enforce 

these New York State Constitutional rights, Article I, 
Section 11 which provides for Equal Protection of the 
Laws for all persons in the State for any reason. 

I would suggest filing the Order to Show Cause and 
the supporting papers in the Queens County Supreme 
Court citing the New York State Constitution’s Equal 
Protection Clause, Article I, Section 11 and the ability 
of our State Courts to uphold the individual liberties 
in our State Constitution that are more expansive than 
those in the Federal Constitution under the authority 
of our New York State Court of Appeals Decision in 
People v. P.J. Video Inc., cited above and the express 
permission to do so by the United States Supreme 
Court in Pruneyard Shopping Center v. Robins, cited 
above. This is likely to succeed because even with the 
current United States Supreme Court, they would be 
very reluctant to impose a new standard of federalism 
that does not allow State Constitutional Law to exceed 
the individual liberties of Federal Constitutional Law. 

Protecting the Unisphere’s MeaningEditor’s Note
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the law inadvertently included cooperatives. This 
misapplication created unnecessary burdens for 
co-ops, such as requiring co-op boards to comply 
with notice requirements for “rent” increases, 
even though maintenance fees are not rent. The 
cooperative community had to invest significant 
resources to secure an exemption for co-ops from 
the TPA, which was ultimately granted.

The Good Cause Eviction Bill proposed 
limiting evictions and restricting rent increases in 
rental housing. If applied to co-ops, it would have 
severely hampered the ability of boards to enforce 
proprietary leases and collect maintenance fees. 
Cooperatives would have been unable to remove 
shareholders who fail to pay their fees or comply 
with house rules, threatening the financial health 
and governance of co-op buildings. Through 

substantial advocacy, co-ops were carved out of 
this legislation.

These examples highlight a troubling pattern: 
laws designed for rental housing unintentionally 
encompassing co-ops due to broad or ambiguous 
language. Each time, co-op boards, shareholders, 
and advocacy groups have had to mobilize to correct 
these misapplications. This has consumed significant 
time and resources that could have been better spent 
improving and managing cooperative communities.

The Permanent Co-op Carve-Out Bill provides 
a fair, practical, and lasting solution. By codifying 
cooperatives’ exemption from laws like the TPA 
and Good Cause Eviction Bill, it ensures that 
co-ops are treated as distinct entities under New 
York law. Future legislation affecting landlord-
tenant relationships would explicitly need to name 
cooperatives to apply to them.

This approach prevents future misapplications 
of rental housing laws to co-ops and eliminates 
the need for continuous advocacy to secure carve-
outs. It strikes a balance by allowing lawmakers 
to regulate co-ops when necessary but only when 
they make that intention clear.

Co-op boards need the authority to manage 
their buildings effectively. They must be able to 
enforce proprietary leases, collect maintenance 
fees, and address shareholder conduct without 
the constraints of laws designed for landlord-
tenant relationships. The bill protects this 
autonomy, allowing co-ops to continue operating 
democratically and efficiently.

Cooperatives rely on maintenance fees paid by 
shareholders to cover operating costs. Laws like 
the TPA or Good Cause Eviction Bill, if applied 
to co-ops, would limit boards’ ability to adjust 
these fees, jeopardizing the building’s financial 
health. The bill ensures that co-ops can manage 
their finances flexibly and responsibly.

The bill provides clarity for lawmakers, 
cooperative boards, and shareholders by formally 
recognizing the distinction between cooperatives 
and rental housing. This reduces the risk of future 
legislative overreach or unintended consequences.

The cooperative community has spent 
considerable time and energy lobbying for carve-
outs from laws that should not have applied to 
them in the first place. The bill eliminates the 
need for repeated advocacy, allowing co-ops to 
focus on their communities rather than fighting 
unnecessary battles.

The Permanent Co-op Carve-Out Bill is not 
about granting co-ops special treatment—it is 
about fairness. It ensures that co-ops are only 
included in legislation when lawmakers specifically 
intend to regulate them. This aligns with principles 
of good governance, ensuring that laws are applied 
thoughtfully and deliberately.

The Permanent Co-op Carve-Out Bill is essential 
to protecting the unique and democratic nature 
of cooperative housing in New York. It codifies 
cooperatives’ distinct status, preserves their self-
governance, safeguards their financial stability, 
and prevents future misapplications of landlord-
tenant laws. By supporting this bill, lawmakers can 
provide clarity, fairness, and stability for the tens of 
thousands of New Yorkers who live in cooperatives.

This legislation is a reasonable and just solution 
that respects the cooperative model while ensuring 
legislative intent is clear. It deserves the full support 
of New York’s elected officials and legal community.

Why the Permanent Co-op Carve-Out Bill  
Is Essential for New York’s Cooperatives

BY GEOFFREY MAZEL, ESQ.
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Getting Through  
Your Difficult Days

BY FRANK BRUNO, JR.

“Today was a Di�cult Day,” said Pooh. �ere was 
a pause.

“Do you want to talk about it?” asked Piglet.
“No,” said Pooh after a bit. “No, I don’t think I do.”
“�at’s okay,” said Piglet, and he came and sat 

beside his friend.
“What are you doing?” asked Pooh.
“Nothing, really,” said Piglet. “Only, I know what 

Di�cult Days are like. I quite often don’t feel like 
talking about it on my Di�cult Days either.

“But goodness,” continued Piglet, “Di�cult Days 
are so much easier when you know you got someone 
there for you. And I’ ll always be here for you, Pooh.”

And as Pooh sat there, working through in his 
head his Di�cult Day, while the solid, reliable Piglet 
sat next to him quietly, swinging his little legs…he 
thought that his best friend had never been more right.

This was not a quote from Winnie or from A. 
A. Milne, rather it is an internet misattribution, 
a meme if you will but the sentiment hits home. 
There have been some personal difficult days and 
difficult days shared with clients.  Sitting silently 
with a loved one helps the most.

At the real estate closing: Often buyers and 
sellers feel overwhelmed – too many people shoved 
into a conference room; mortgage and transfer 
documents are signed; money is exchanged; a deed 
is tendered.  The Seller always feels like they got less 
than they bargained for and the buyer always feels 
like they paid more than they were supposed to 
pay! The closing is a legal procedure where property 
ownership is officially transferred from the seller 
to the buyer. The entire transaction culminates at 
the closing table, and it’s vital to understand what 
happens at the table.

Overview of the steps involved: Locate a buyer. 
Have the buyer make an offer and for the Seller to 
accept it. The realtor shall provide a deal sheet. Prep 
and sign the contract. The journey begins with the 
contract or maybe it begins when the Seller decides 
to sell.  What comes first, the chicken or the egg?

There are open houses and prospective purchasers 
– maybe too few prospective purchasers or a bidding 
war, situations run the gamut. From an accepted 
offer to the Seller’s attorney preparing a contract for 
the review of buyer. To the buyer’s attorney making 
edits and returning the contract with a deposit 
check or wire; the buyer ordering a title search and 
the seller’s attorney reviewing, every detail matters. 
The conjoined twins of buyer obtaining a mortgage 
and searching the title results in money for the end 
run and seller preparing transfer documents for the 
finale. In New York, buyers and sellers are required 

to have legal representation during real estate 
transactions – and for good reason.

Here are just a few key responsibilities an 
attorney will handle: Title Search: Verifying that 
the seller has clear title & legal ownership of the 
property. Confirming the buyer is obtaining the 
property free of open mortgages, liens, violations 
and encumbrances. Document Prep & Review: 
Ensuring contract and closing documents are 
accurate. Obtaining mortgage net proceeds, 
preparing adjustments for RE taxes, water & 
sewer, rents, possession, credits and preparing a 
checklist for disbursement of funds.  Managing 
the financial transaction to ensure everything is 
properly accounted respectively for each side – is 
there a realtor to be paid and a title closer to be 
tipped? And why is it a gratuity and not a closing 
attendance fee?

“Civil right to counsel” ensures that people who 
cannot afford lawyers in legal matters involving 
basic human needs, such as shelter, sustenance, 
safety, health, and child custody, have access to a 
lawyer at no charge. In certain family law matters, 
attorneys are assigned to indigent individuals who 
cannot afford to pay for a lawyer.  I will be sharing 
some comments on the Queens Family Court 
Assigned Counsel Plan. The motivation is to bring 
awareness to the efforts of the 18B panel, highlight 
members, promote the program and attract new 
applicants as a result.  I shall write about the work 
monthly in 2025 highlighting different aspects – 
the breadth of legal work across the Family Court 
Act; direct client interaction; cases from intake 
to conclusion while getting paid for your effort; 
significant Court time & trial experience plus the 
opportunity to represent and advocate for children 
that does not occur in private practice.

When asked about her involvement on the 18B 
Panel, Helen Bua, the Queens attorney extra-
ordinaire, said, “The Assigned Counsel/Attorneys 
for Children panel is one of the best avenues for 
solo practice in the NYC legal landscape. There 
is a steady workflow, easily enough to sustain 
full-time hours, matched with the flexibility of 
maintaining one’s own calendar.  Panel attorneys 
can achieve the ever-elusive work-life balance, 
without sacrificing earning capacity.

“The collegiality and support among the panel 
attorneys is unparalleled…Even though we are 
adversaries on particular cases, and we fight hard 
for our clients, the conflict is confined to the 
courtroom, and I have enjoyed not just the respect 
and appreciation of my peers, but also kindness, 
humor and friendship. Most panel attorneys stay 

on the panel for many years, often all the way to 
retirement, and we share in life’s joys and sorrows 
along the way.

“Sometimes the work is challenging, even 
draining, but it always has meaning, and it always 
has value. At the end of every day…I provide legal 
representation to people who would otherwise not 
be able to afford it, and that, in my own small way, 
I am contributing to the larger project of justice 
for all.”

Helen said it so perfectly I couldn’t add 
anything more!

Dementia Cases to Double

Roughly two in five US adults over the age of 55 
will develop some form of dementia during their 
remaining life span. Dementia is an umbrella term 
for a number of neurodegenerative conditions 
that cause loss of cognitive abilities, including 
Alzheimer’s.  Aging is the primary driver – but 
also issues like poor diet and lack of exercise 
contribute. Statistically a quarter of Americans 
are projected to be 65 or older by 2060 with the 
number of newly diagnosed cases to double from 
about 500,000 to about 1 million annually by 
then. Women are more likely to develop symptoms 
because on average they live five years longer.

Dementia refers to a collection of symptoms, 
including memory loss, cognitive impairment, 
and sudden behavior changes. (Alzheimer’s 
accounts for about two-thirds of all dementia 
cases). The first case of Alzheimer’s disease dates 
back to the turn of the 20th century when Dr. 
Alois Alzheimer came across 51-year-old Auguste 
Deter, struggling with sudden memory issues 
and aggressive, irrational behavior. After Deter’s 
death, Alzheimer examined her brain and found a 
strange collection of molecular pileups. Scientists 
now know these “pileups” are created by two 
distinct molecular formations: plaques and 
tangles. In a twist of fate, or forgetfulness, Dr. 
Alzheimer’s findings were lost until 1995, when 
they were rediscovered and published.

It is unknown which molecule – plaques or 
tangles (or both, or something else) – is the primary 
driver of Alzheimer’s. As neurons lose their ability 
to communicate and die off, the brain shrinks. 
This shrinkage starts in the hippocampus, a part 
of the brain associated with memory and learning, 
and leads to impaired memory, communication, 
and decision-making. There is no cure for 
Alzheimer’s, and there’s no single test to detect 

CONTINUED ON PAGE 13
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it. My mother had a rapid descent and an aggressive form of 
dementia not otherwise specified. She eventually passed due 
to complications with dementia. Among the saddest things in 
life is when your mother does not recognize you. Some days 
I laughed. Other days I welled up. Most days she did know 
me and sometimes she thought I was my father. One day, she 
said “I know who you are.” I replied who? She said, “You’re my 
dentist.” I just hugged her.

“Sometimes, if you stand on the bottom rail of a bridge and 
lean over to watch the river slipping slowly away beneath you, 
you will suddenly know everything there is to be known.”

—  A.A. Milne

Frank Bruno, Jr. is Past President of the QCBA, a Member of the 
Board of Managers, a regular contributor to the Bar Bulletin and a 
practicing attorney for more than 26 years.

CONTINUED FROM PAGE 12

Getting Through  
Your Difficult Days

BY FRANK BRUNO, JR.
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The Latest Procedural Amendments

This is an annual topic for this column, taking 
note of new or amended statutes and rules that 
affect practitioners in New York which have become 
effective during the past year.  

CPLR 2106
Last year’s column discussed the amendment to 

CPLR 2106, which allowed for affirmations to be 
used in lieu of an affidavits by any person, wherever 
made.  That amendment, which became effective 
January 1, 2024 (2023 Sess. Law of N.Y., Ch. 585, 
sec. 1), widened the use of affirmations from the 
previous versions of the statute which had been 
restricted to use by attorneys, physicians, dentists, 
osteopaths, and other health care professionals.  The 
affirmation language must substantially conform 
with language set forth in the then-amended statute 
for the affirmation to be effective.  The CPLR uses the 
term “affidavit” over five dozen times, and questions 
have arisen over whether the affirmation procedure 
may be used in every instance in which the swearing 
of an oath is otherwise directed.  For instance, 
Professor Patrick Connors of Albany Law School 
has questioned whether an Affidavit of Corrections 
to a deposition transcript must still be executed in 
affidavit form, to be consistent with the sworn oath 
administered to the witness by the stenographer at 
the outset of the same deposition.  Aside from that, 
when public officials sign their oaths of office, may 
they merely affirm their loyalty to the federal and state 
constitutions and the execution of duties to the best 
of their abilities?  May the amended version of CPLR 
allow for affirmations where “verifications” are called 
for, such as in pleadings?  These questions, perhaps 
prickly but well-intentioned, first arose in the courts 
in an election proceeding last year given the expedited 
nature of the state’s election calendar.  The Appellate 
Division, Second Department, held in Sweet v Fonvil, 
227 AD3d 849 (2d Dep’t. 2024) that an election 
petition was properly “affirmed” under CPLR 2106 
as amended.  

Because of ongoing questions involving the earlier 
amendment, the state legislature has once again 
amended the law regarding the use of affirmations, 
though not in CPLR 2106 itself.  The amendments 
were signed into law by Governor Hochul on Dec. 
21, 2024.  One is to State Administrative Procedure 
Act 302 , which now allows affirmations to be used 
instead of affidavits at administrative proceedings.  
Another is to CPLR 3020(a), allowing for affirmations 
in verifying pleadings.   That amended statute requires 
that the pleading be stated by the affirmant to “be true 
to the knowledge of the deponent, except as to matters 
alleged on information and belief, and that as to those 
matters such deponent believes it to be true.”  Since 
verified pleadings may be used as affidavits under 
CPLR 105(u), and affirmations may now be used 
in lieu of affidavits under CPLR 2106, the logical 

syllogism is that affirmed pleadings may now be used 
as affidavits as well.  By extension, affirmations may 
likely be used for verifying bills of particulars and 
other documents as well.

Lawyers will love this.  The procedure is liberal-
ized.  The concern is whether the lessening of the 
formalities might lessen the level of truthfulness and 
solemnity when making averments in litigation doc-
uments.  The late Professor Siegel was never a fan of 
sworn affidavits, believing them to be no deterrent 
to the potential utterance of falsehoods.  Tongue-in-
cheek, he observed in 1978 that “[e]arlier in our legal 
history the requirement of swearing may have been 
underwritten by a genuine fear of Hell, but Hell has 
had little impact on New York practice.  Quite the 
contrary.”  More clarifying legislation about the use 
of affirmations might be expected in the future.

Executive Law 297(5)
The statute of limitations for unlawful discrimina-

tion claims in the courts is three years (Executive Law 
290; CPLR 214[2]).  Yet, until last year, the statute 
of limitations for administrative claims of unlawful 
discrimination at the NYS Division of Human Rights 
was one year (the former Executive Law 297[5]).  That 
anomaly has been corrected by an amendment to 
Executive Law 297(5), raising the limitations period 
for claims at the Division of Human Rights to three 
years.  The amendment is effective only for claims 
which arose after the effective date of the statute.

Labor Law 201-i
An amendment to Labor Law 201-i should be of 

interest to employers, including law firms and other 
entities which employ attorneys (L.2023, c. 367, sec. 
1).  Labor Law 201-i, which became effective in 2024, 
provides that employers are permitted to research a 
job applicant on social media.  However, they are not 
permitted to request or require from the applicant 
user names, passwords, or similar login information 
to access private social media accounts.  If the person 
is already an employee, the employer is permitted to 
demand and have access to the employee’s user name 
and passwords for accessing  employee accounts 
on the employer’s own  computer or information 
systems.  The statute also permits employers to restrict 
employees from accessing certain sites from employer-
provided computer resources.  The law attempts 
to balance the right of employers to investigate or 
monitor the activities of actual or potential employees 
from public sources, while protecting employee 
privacy where deserved.  Exempted from this law 
is law enforcement, fire departments, corrections 
departments, and employers complying with other 
federal, state, or local law. 

Grieving Families Act
On December 22, 2024, Governor Hochul vetoed 

the third legislative version of the Grieving Family 

Act (A9232-b, S8485-b).  The Act, if signed, would 
have updated the state’s 177-year-old wrongful death 
statute to allow close family members to sue for 
emotional damages arising from their loved-one’s 
death.  Currently, compensatory damages are limited 
to economic or pecuniary loss resulting from the 
death, the related medical and funeral costs, and the 
value of parental guidance. The proposed law would 
have also expanded the statute of limitations from 
two years to three years measured from the decedent’s 
death.  The bill passed by the state legislature had 
strong support from the NYSBA.  The Governor 
wrote in her veto message, “For the third year in a 
row, the legislature has passed a bill that continues 
to pose significant risks to consumers, without many 
of the changes I expressed openness to in previous 
rounds of negotiations.”  Perhaps, there will be a 
fourth proposed bill in 2025 addressing more of the 
Governor’s concerns.

Executive Law 135-C(2)(b)
When the legislature adopted new statutes enabling 

notarizations to occur by remote electronic means, 
there was an expectation that new and stringent 
notarial record-keeping standards, imposed to protect 
consumers and litigants who were availing themselves 
of technological advancements, were to be applied 
only to remote notarization procedures.  But when 
Executive Law 135-C(2)(b) was passed into law and 
became effective in mid-2023, its strict recordkeeping 
language applied to all notarizations, including 
traditional in-person ink versions.  The NYSBA 
supported amendatory legislation that would have 
relaxed the recordkeeping standards for in-person 
notarizations, which the state legislature passed last 
year (A7142-a, S8663).  However, the amendment 
was vetoed by Governor Hochul in late November 
2024, on the ground that stringent recordkeeping for 
all notarizations were in the public interest.

Class Actions
For the second time, Governor Hochul vetoed 

legislation which would have, if signed, amended 
CPLR 902 to prevent courts from denying class 
action certifications solely on the ground that a case 
involves governmental operations (A8609, S9518).  
In her veto message on December 21, 2024, the 
Governor explained that courts have the discretion 
to address the issues contemplated by this legislation, 
which should not be disturbed.

On balance during 2024, more legislation affecting 
state procedural statutes was vetoed by the governor 
than signed into law. 

Mark C. Dillon is a Justice of the Appellate Division, 
2nd Department, an Adjunct Professor of New York 
Practice at Fordham Law School, and a contributing 
author of CPLR Practice Commentaries in McKinney’s.

BY HON. MARK C. DILLON 
Serves on the Appellate Division, Second Department
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attorney at law
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abramslawgroupny.com

https://g.co/kgs/iC36XA

104-70 QUEENS BOULEVARD, SUITE 502, FOREST HILLS, NY 11375

ABOUT USABOUT US
Abrams Law Group P.C. is a woman-owned and operated boutique law firm in the
heart of Forest Hills, New York. Melanie Abrams, Esq. Is The Principal Attorney
Practicing Law Since October 2014.
As Abrams Law Group P.C. celebrates its 9th anniversary, it recognizes its
achievements and celebrates the results this firm has obtained for its clients.
Abrams Law Group P.C.’s Achievements Are: Nomination Of Melanie Abrams Esq By The
Attorney And Practice Magazine As Top 10 Personal Injury Attorney, For The
Excellence In Practice And Dedication To The Legal Field And Community (2021, 2020).
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