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Editor’s Note. A Member Way Ahead of His Time
– Paul R. Silverstein (1905-1964) By Paul E.

Kerson

Filed in: 

Making new law takes vision, courage, and stamina; especially so when the law relates to civil rights. Our late

member Paul R. Silverstein (1905-1965) was such an attorney. He was the driving force behind Kemp v. Rubin,

188 Misc. 310, 69 N.Y.S. 2d 680 (Queens County Sup. Ct. 1946), affd 273 A.D. 798, 75 N.Y.S. 2d 768 (2d Dept.

1947), revd. 298 N.Y. 590 (1948).

In Kemp v. Rubin, New York State’s Court of Appeals struck down restrictive covenants in housing in New York on

July 16, 1948.  The United States Supreme Court reached a similar conclusion in Shelley v. Kramer, 68 S. Ct. 836

on May 3, 1948, only two months earlier.

But Paul Silverstein started this uphill struggle to change our society two years before, in 1946.  Why? To find out,

I spoke at length with his daughter, Susan Sandler; his son Dr. Samuel Silverstein; and his law partners, Herb

Balin and Lou Soloway.

For most of his life, Paul R. Silverstein maintained a law practice in downtown Jamaica specializing in real estate

law.  He represented housing and shopping mall developers, and engaged in some home building himself.  He was

not a political or civil rights activist.  But he believed in the American dream – that anyone and everyone should be

able to succeed through hard work.

In 1946, their service in World War II, and the nation’s recognition of the horrors of the Holocaust not withstanding,

African-Americans were left out of this dream. A housing boom was ongoing to serve returning United States

service personnel. Most housing in Queens County, as in the rest of the United States, still was segregated by

race. Covenants restricting sales of new houses to African-Americans were routine even in federally sponsored

housing projects.

Paul Silverstein commenced building houses for the African-American market in St. Albans. He was threatened by

officers of local banks. They promised to “put him out of business” if he continued to try to expand the African-

American population of Queens County in this way.

His daughter Susan, his son Sam, and his former law partners Herb Balin and Lou Soloway all agreed that the late
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Paul Silverstein was not a religious man.  However, Paul, the eldest son of first generation immigrants, had a deep

respect for the law, and the precepts of our Constitution. As an attorney whose practice centered on real estate,

he was all-too-well aware of the way restrictive covenants in housing thwarted the Constitution’s promise of equal

rights for all. To Paul Silverstein, restrictive covenants were just wrong, wrong, wrong as a matter of “straight

forward principle.”

What drove Paul Silverstein to challenge New York law concerning restrictive covenants in housing? Neither his

children nor his law partners can say for sure. They believe the most likely reasons were his deeply ingrained

sense of fairness, his respect for the spirit of the law, and his early life experiences. As a teenager, he caddied at

golf courses with boys of many racial, religious, and ethnic origins. He was a good pianist, and played with

musicians from diverse backgrounds in Brooklyn, first in silent movies and later in social clubs.

As a lawyer in Jamaica, when he was the first Jewish person invited to join a previously restricted businessmen’s

club, he made his joining conditional on the club’s removing its membership restrictions. He refused to join a Long

Island golf club that restricted its membership on racial and religious grounds.  (Note – Paul was an excellent

golfer and won the first Queens County Bar Association golf trophy.)

Paul first met Sophie Rubin in 1946. Rubin had contracted to sell her St. Albans house to Samuel Richardson, an

African-American. Her neighbor, Harold Kemp, sued to enforce the restrictive covenant in all the local deeds.

Paul took Rubin’s case.  Together with his then-associate, Irving Schuh, he lined up a remarkable coalition of non-

sectarian (The American Civil Liberties Union, The National Lawyers Guild, The Greater New York Council of

Industrial Organizations, The City Wide Citizens Committee on Harlem, and The Social Action Committee of New

York City), and sectarian organizations (The American Jewish Congress, the Anti-Defamation League of B’nai

B’rith, The Congregational Church Association, Inc., The Methodist Federation for Social Services), as amici

curiae. This was a major achievement, and evidence of Paul’s commitment to end restrictive covenants in housing

in New York State. In later years, many of these organizations were among the Civil Rights Movement’s strongest

supporters.

Due to the then prevailing legal precedents, he lost in the Queens County Supreme Court even though presiding

Justice Livingston’s opinion quoted Supreme Court Justice Murphy in Hirabayahsi v. United States, noting:

“Distinctions based on color and ancestry are utterly inconsistent with our traditions and ideals. They are at

variance with the principles for which we are now waging war….. Nothing is written more firmly into our law than

the compact of the Plymouth voyagers to have just and equal laws.” Justice Livingston went on to add, “At the

same time, however, and regardless of what its sentiments may be, this court is constrained to follow precedent

and govern itself in accordance with what it considers to be the prevailing law.”

Undeterred, Paul appealed the case, but lost again in the Appellate Division, Second Department in 1947. Finally

in May, 1948, the U.S. Supreme Court reversed itself, finding restrictive covenants unconstitutional (Shelley vs.

Kraemer 334 U.S. 1, 68 Sup. Ct. 836, 92, L. Ed. 568 (1796). Two months later, he prevailed in the New York State

Court of Appeals (Kemp v. Rubin, revd. 298 N.Y. 590 (1948).
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The Shelley and Kemp cases were dispositive. Throughout the nation, state courts cited both Shelley and Kemp

in refusing to enforce racially based restrictive covenants.  In the decade that followed, New York enacted the

nation’s first state-sponsored Human Rights Act. Its housing section was based directly on Kemp v. Rubin. But it

took another twenty years before the Civil Rights Act of 1968 declared it unlawful “to discriminate against any

person in the terms, conditions, or privileges of sale or rental of a dwelling, or in the provision of services or

facilities in connection therewith, because of race, color, religion, sex, familial status, or national origin.”

We in the Queens County Bar Association are proud of our association with the New York State Court of Appeals

decision in Kemp v. Rubin, 298 N.Y. 590 (1948), a testament to the decency, humanity, bravery and courage of

our late member, Paul R. Silverstein.
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Family Law Annual Review by Michael & David
Dikman

Filed in: 

MAINTENANCE LAWS

In 2010 we reviewed the provisions of the then new DRL § 236B, sections 5-a & 6-a, establishing temporary

maintenance guidelines. The N.Y.S. Law Revision Commission was directed to:

Review and assess the economic consequences of divorce on parties; Review the maintenance laws and their

administration to determine their impact on post marital economic disparities and the laws’ effectiveness in

achieving the state’s goals; and

Recommend legislation deemed necessary to achieve those goals.

A preliminary report to the Legislature & Governor was to be made no later than 9 months from the effective date

with a final report to be rendered by December 31, 2011. There was a preliminary report, but that was delayed until

May 11, 2011 and did nothing more than review the provisions and history, various problems and positions

involved. There was no recommendation for any legislation. The final report date (December 31, 2011) came, went

and was extended several times. Last year at this writing we were still awaiting the final report. In this column we

had said:

“the myriad of different, relevant facts in each case, and the application    of a “reality test” (actually computing

what disposable income will be left for each spouse upon application of the guidelines) have convinced a number of

judges that the temporary maintenance guidelines did in fact result in unjust or inappropriate awards, which they

refused to make. More and more cases continue to be reported, where the judges are “deviating,” and in different

ways and upon different analyses. The result is that although it is taking the judges far more time to construct

their decisions, they are as disparate and unpredictable as they were before the statute became effective. The

statute has been criticized inasmuch as the application of the guidelines, based upon an automatic, mathematical

calculation, basically creates a shift in resources, rather than the prior goal of tiding over the more needy party.”

We commented that the cases regarding temporary maintenance , were very “fact intensive,”  and that it would be

hard to find two cases presenting precisely the same facts , relative to the parties’ incomes, assets, needs, ages,

health, marriage duration, number and ages of children, type of residence, or whether the parties are still residing

together, among others. Also, in view of the vastly varying    fact patterns and the substantial number of
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matrimonial judges making decisions throughout the State, we opined that the value of any one Supreme Court

decision, as a precedent, will be minimal, since not binding upon judges of coordinate jurisdiction. We hoped that

“by next year we should have some guidance from the Appellate Division.” But we still don’t have too much. While

there have been a number of carefully considered and well written decisions on this topic, during the last three

years, there is still a substantial amount of uncertainty as to what any particular court will decide in any one case.

The Appellate Divisions have sent cases back when decisions have not sufficiently addressed and discussed

either what the “presumptive award” would be by a strict application of the guidelines or the factors relied upon to

deviate therefrom.

A full discussion of the substantive and procedural requirements is found in GONCALVES v. GONCALVES, 105

A.D. 3d 901, 963 N.Y.S. 2d 686 (App. Div., 2nd Dept.). In LENOX v. WEBERMAN, 103 A.D. 3d 550, 960 N.Y.S.

2d 89 (App. Div. 1st Dept.) the trial court was said to have explained its deviation from the “presumptive amount,”

based upon the 19 statutory factors, as a result of which was the affirmance of a $38,000 a month award. In an

obviously much less monied case the same court affirmed a $500 temporary maintenance award to the husband

for six months in WOODFORD v. WOODFORD, 100 A.D. 3d 875, 955 N.Y.S. 2d 355 (1st Dept.). Again in TAWIL

v. TAWIL, 100 A.D. 3d 520, 953 N.Y.S. 2d 856 (1st Dept.) the lower court award of $12,457.25 per month as

temporary maintenance was found to have been properly determined.

However, numerous Appellate Division decisions, including those above, have omitted a sufficient statement of

facts to provide some value as precedent s. The long-awaited final Law Revision Commission report was issued on

May 15, 2013. It was generally believed that the Commission would not recommend a wholesale elimination of the

maintenance guideline concept, notwithstanding many lawyer groups’ belief that is what should be done. It should

be remembered that the original law, while drafted to relate to maintenance awards at the end of cases, was so

problematic that it was hastily revised to speak only in terms of temporary maintenance. The revision was not

done with what might be called substantial care, and a number of provisions that obviously could or should not

relate to temporary awards remained in the language of the statute … for example a consideration of the equitable

distribution award, which obviously could not be known when a temporary maintenance order was being drafted.

At the outset, the final report acknowledges that two primary desires: a) individualized treatment for each marriage

and b) predictability and consistency of awards, are difficult to reconcile “because those goals point policy makers

in different directions.” The Commission attempted to strike some type of balance between those two approaches.

Its conclusion was that we had to take into account the differences between cases with limited assets and income

and those involving substantial assets and income. In fact, the commission noted that in the limited money cases

it is “less likely that either party is represented by counsel”  whereas in substantial money cases “the court has

more variables to consider, more options in crafting relief, and both parties are more likely to have counsel.” We

would wager that nobody on the Commission, who adopted that comment about less monied litigants not having

counsel, ever practiced in Queens County! We doubt there is any matrimonial lawyer in Queens who has not been

retained in cases involving very limited financial circumstances from time to time.

In any event, the major change recommended by the Commission, in line with its starting premise, was to start

with a formula for combined income at or below $136,000, a level it said reflected the income of a majority of New
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Yorkers, and which was consistent with the amount now effective in child support guideline computations. Where

the combined income exceeds $136,000 the court would have more freedom and discretion to apply a set of

statutory factors to the excess. It would also retain the flexibility to deviate from the formula (above or below the

$136,000) were found to be unjust or inappropriate. There was no recommended change in the mathematics of the

formula set forth in the current law for computing temporary maintenance, and that same formula was retained in

the computation of permanent maintenance. In both instances the requirement that deviations based upon the

statutory factors had to be explained in the decision was included. The recommendations were to apply to both

temporary and permanent orders. In temporary orders the court was supposed to “allocate the responsibilities of

each party for the family’s current expenses during the pendency of the action.” The temporary award would

generally have a duration matching that of the divorce proceeding, but should be limited so as not to exceed the

length of a short term marriage.

In the report, if any recommendation received the widespread approval of the matrimonial bar it was the statement

that “Based on a widespread consensus ” it was recommended that “one party ‘s ‘increased earning capacity’ no

longer be considered as a marital asset in equitable distribution under section 326B (5).” The report acknowledges

that this enhanced earnings concept (distributing the established value of licenses and degrees, initiated not by

statute but by the landmark Court of Appeals decision in O ‘BRIEN v. O’BRIEN, 66 NY 2d 576, 498 NYS 2d 743)

“created much dissatisfaction and litigation because of the asset’s intangible nature, the speculative nature of its

‘value’ as well as the costs associated with valuations, and problems of double counting increased earnings in

awards of post-divorce income and child support.” The recommendation was that any contribution to the career of

one party by the other should only be factored into the maintenance considerations.

As to the duration of maintenance awards, various factors were set forth, which are essentially those considered

and discussed in the case and statutory law before the more recent maintenance legislation (e.g. length or

marriage, time necessary for the needy spouse to become self-supporting, normal retirement age, available

retirement benefits, health care barriers, child care responsibilities and age). The recommendations were to be the

same for orders out of both the Supreme and Family Courts. They did not retain the much criticized former

provision that remarriage would not necessarily terminate maintenance.

But, of course, this report is only a recommendation, and to what extent it may find its way into future legislation

is quite another story. The consensus of opinion we have heard is that there will, indeed be some legislation in this

area, presumably before the end of this session. But the bills under consideration vary widely, some adopting the

reduction in the “cap” from $500,000 to $136,000, others not, and still others establishing amounts somewhere in

between.

So, for the near future, prior to any corrective or modifying legislation we are still stuck in the absurd position

where:

a) The court is required to consider guidelines for child support at the end of cases, in the final judgment, but not

necessarily in making temporary awards;
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b) The court is required to consider guidelines for maintenance in making temporary awards, but not at the end of

cases, in the final judgment; and

c) When one works out the math in cases where the court might opt (as is within its discretion) to use the current

guidelines for both child support and maintenance, after income tax liabilities , more likely than not the payor

spouse will wind up with less disposable income than the payee. One may ask: How did a group of legislators, the

vast majority of whom are attorneys, ever allow us to get into this situation. We regret to opine that the answer is

a primary concern for “politics” rather than good law or the best interests of the public.

PRELIMINARY CONFERENCES

Last year we reported on the change that was going to be made starting in January, 2013, regarding the conduct

of Preliminary Conferences in Queens County.

Referee Lisa J. Friederwitzer was assigned the task of presiding over a new, centralized Matrimonial P.C. Part,

which was to conduct all P.C.’s which have not previously been scheduled before the matrimonial judges, thus

freeing their time and hopefully, streamlining and making the P.C. process more meaningful and productive. It was

expected that we lawyers refrain from coming to the P.C. ‘s to more or less play a waiting game, not having yet

completed Net Worth Statements or produced basic financial records, and expecting to have a schedule imposed

at the P.C., which will only require later action. The intent and expectation was that the P.C. ‘s, which would be

able to be scheduled sooner , and with staggered appearance times, will result in early agreements or orders for

various issues, including support, parental access, etc. The court is not limited by the absence of any underlying

motion, although it will be expected that pleadings are served, seeking various forms of relief. Temporary orders

were to be made to afford parties relief or partial relief in various areas, without long waiting times. The result is

that in cases where the amount of the parties’ income is relatively clear and where sufficient documentation is

presented, temporary orders may well be issued at the P.C., absent formal motions.

Requests for adjournments must be made only by E -Mail to QSMATPC@courts.state.ny.us.

In practice, Preliminary Conferences are scheduled the first time a motion is made. As a result, where a case

starts off with an early motion, sometimes not involving financial matters, parties are not all coming in with Net

Worth Statements or other financial documents. But the conferences are being handled expeditiously, and in

cases where financials are not exchanged, time limits are fixed and cases are moving along. At this point we have

heard nothing negative about the process. Quite the contrary, the P.C.’s are scheduled without much delay,

handled competently and the judges are spared that one component of their quite over-burdened responsibilities

(e.g. conferences, motions, Order to Show Cause submissions, hearings, trials, decisions and orders). There is

no complaint about Queens County matrimonial practice more often heard than how long it takes to get a

decision, a trial, a next conference date, etc. However, we are hard pressed to be able to identify any county in

which the number of matrimonial cases assigned, per judge is higher than in Queens. Our three judges are not out

playing golf or lounging around. They are working full time, as are their staffs. But you can only do so much in a

day and can only deal with one case at a time. As has been the case for years, we need more judges handling
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our family law cases, and they are hard to come by given the financial and physical space limitations under which

our court is forced to operate. The same situation applies to the number of matrimonial clerks we have, the

shortage of which is a large factor in the extremely long time it takes to have judgments or submitted orders

signed and entered. Who knows – perhaps by next year’s article we might at least have another elevator in

operation!
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Changing Your Name in New York: A Guide for
Attorneys and the Self-Represented – Part III By

Gerald Lebovits and Taneem Kabir

Filed in: 

Gerald Lebovits is a New York City Civil Court judge and an adjunct professor at Columbia, Fordham, and NYU law

schools. Taneem Kabir, an associate attorney at DeToffol & Associates, is admitted to practice in New Jersey

and before the United States Patent and Trademark Office. For their research help on all three parts of this article,

the authors thank law students Aviva S. Kravitz and Todd M. Neuhaus from Cardozo School of Law and Natalie J.

Puzio, an undergraduate at Villanova University.

This third part of our three-part article on New York’s name change laws concludes with where to file, in which

court to file, and what happens after you file name-change petitions as well as publication requirements.

IV.        Where to File

If you are a New York City resident, you may file your petition form and supporting evidence in the clerk’s office in

the New York City Civil Court or in the Supreme Court.

Inside New York City, you may file in any county (borough) of the New York City Civil Court if you are a New York

City resident. But if you file in a county in Civil Court other than the one in which you reside, you must publish

your name-change notice in a newspaper with City-wide distribution and not in a local newspaper.

New York City Civil Court petitions go to the court’s Special Term for judicial approval.

You may file your petition and supporting evidence in the Supreme Court of the county in which you reside,

whether you live inside or outside New York City.1 As we explained above, Civil Rights Law § 60 authorizes name-

change petitioners to file petitions in County Court — a court outside New York City that hears felony cases —

but every County Court we contacted directed us to the county Supreme Court to file a name-change petition.

Bring an extra copy of all your materials with you in case the court clerk needs extras.

V.        What Happens After You File

After you file your petition, the court clerk will notify you of a name-change-hearing date — usually within 90 days
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of your filing date. At that hearing, the court will examine your petition, including the reasons you offer for changing

your name.2 At this hearing, the judge might ask you a few questions about your name change. Answer candidly.

If the judge rejects your name change request, review the judge’s explanation, which will be articulated in writing.

A judge might reject your name-change petition on a variety of grounds, such as if your name change will result in

misrepresentation or fraud. In Matter of B., the court rejected a divorcee’s name-change petition to change her

name to match the last name of her lover, a married man, because doing so would condone her ongoing act of

adultery.3

Another reason for rejection is if your name will cause confusion. In Matter of Greenfield, the petitioner wanted to

change his Irish-sounding name (Kelly), which he had petitioned to be changed from “Greenfield,” his earlier

Jewish-sounding name, seven years earlier.4 The court did not allow him to change his name yet again to

“Anders,” a Protestant-sounding name, just so he could travel to the Middle East on vacation.

If you are a transgendered individual and you want to change your name to correspond with the gender with which

you identify, you are not required to present medical evidence to support your proposed name change.

New York name-change law has progressed significantly in the last twenty years. In 1992, in Matter of

Anonymous, the court denied the petition to change a man’s name from an obviously male name to an obviously

female name merely “to avoid embarrassing situations due to [his] sexual preference and physical well being”

because the petitioner did not corroborate his claim by competent medical and psychological evaluation, including

whether he was a transvestite or transsexual and, if he was a transsexual, whether he had undergone a sex-

change operation.5

In 1995, in Matter of Rivera, the court granted the petitioner’s name change from a male-gendered name to a

female-gendered name even though there was no a claim that he had undergone a sex-change operation.6 But the

court granted his petition on condition that he not use or rely on his name-change court order as proof that his

gender had been changed anatomically where the prevailing psychiatric evaluation was that he was a “transsexual

whose behavior, mannerisms, and appearance” were feminine and that he was “confident about his sexuality and

choice of female gender.”

Appellate authority from 2009 now holds that there is no “additional requirement that a transgendered petitioner

present medical substantiation for the desired name change.”7 In granting the petitioner’s name-change

application, the Appellate Term, First Department, in Matter of Winn-Ritzenberg added that it did not need to

“address the separate legal issue of whether petitioner has changed gender for legal purposes.”8

Sometimes petitioners’ wishes to change their names overlap with other well-recognized rights. In Matter of

Nawadiuko, a family petitioned to change its last name from Nwadiuko to “ChristIsKing.” The court denied the

petitioners’ name-change application, reasoning that although the petitioners’ proposed name “has [a] personal

religious meaning to them,” ChristIsKing “would require third parties to make a religious statement when just

calling petitioners’ names.”9
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On the other hand, the Appellate Division, Third Department, in Matter of Madison, reversed the denial of an

inmate’s petition to change his name to Diallo Rafik Asar Madison in compliance with his newfound Islamic

faith.10

If you are thinking about changing your name to a single name, you will be disappointed to learn that doing so is

unlawful. In Matter of Douglas, the court denied the petitioner’s request to change his name to “Arindam” because

of his contact with the teachings of a spiritual and philosophical leader in India. The court found that “judicial

approval of the use of a single name would be a retrogression to antiquity, cause havoc and chaos” in properly

identifying and locating persons and official records, and “lead to all kinds of complications on the economy,”

which depends upon being able to track down debtors.11

Your name-change petition may not be based on an “unworthy motive,” and your new name may not be “bizarre,

unduly lengthy, ridiculous or offensive to common decency and good taste.”12 In Matter of Jama, a 1966 case

perhaps no longer in keeping with 2013 judicial sensibilities, the petitioner tried to add “von” before his last name

to reflect his German heritage, but the court denounced this as an un-American desire to affiliate himself with

people who adopted the philosophies of a “monstrosity and his cohorts.”13 The name “von” was, according to the

court, used among German nobility, so the petitioner’s using it in New York might also have resulted in confusion

about whether the petitioner had a title he did not have.14

If the court rejects your name change petition, you can still ask everyone who interacts with you to call you by

your desired name. (E.g., “My legal name is Francis, but please call me ‘Frank.’”15) Unless you change your

name under the common law, however, you must continue to use your legal name on all legal documents,

contracts, and applications.

VI.        Publication Requirement

A court that approves your name change will issue a written order to you within 60 days of approval. Sometimes

the court will sign the order right on the spot at the name-change hearing. This order will direct you to file the order

with the court clerk either in the county in which you live or in a county the ordering court decides. This order will

also direct you to publish your new name in at least one local newspaper the judge chooses.16 Some courts,

such as the Bronx County Civil Court, require you to publish in two newspapers.17 All the other counties in New

York City require publication in one newspaper only.

You must then take this order to the newspaper(s) to ask it to publish your new name in compliance with the

judge’s order and pay the newspaper’s publishing fee, a fee that will depend on the newspaper.18 As of July 2013,

the New York Times’ fee is $168. The Bronx Free Press, on the other hand, charges $95. The petitioner is

responsible for the cost of this publication. You must publish the name change within 60 days of the date of the

order.19 The following is an example of a name-change publication notice:

Notice is hereby given that an order entered by the Civil Court, Bronx County, on May ___ 2013, Index

#______-13/BX, a copy of which may be examined at the Office of the Clerk, located at 851 Grand Concourse,

Bronx, NY 10451, grants me (us) the right to:
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Assume the name of (First) Todd (Middle) Michael (Last) Oldhaus.

My present name is (First) Todd (Middle) Michael (Last) Neuhaus.

My present address is 1234 Poland Spring Blvd., Apt. 4L, Bronx, NY 10463.

My place of birth is Bronx, NY.

My date of birth is April 25, 1980.

Once you receive the court order, you will also want to notify the Department of Motor Vehicles, the U.S.

Citizenship and Immigration Services, Social Security Administration, and schools of your name change.

The newspaper that publishes your new name will give you an Affidavit of Publication. Within 90 days of your new

name’s being published in the local newspaper, you must then file, in the same court that issued your name

change order, the Affidavit of Publication along with the original name-change order. The court clerk of that court

will then verify that you have complied with the name-change order by certifying it.20 If you are a felon under

section II(b) above, the court clerk will mail by first-class mail a copy of this order to the New York State Division

of Criminal Justice Services in Albany.21 If you have any current court-ordered support obligations, the court clerk

may, in the clerk’s discretion, also mail by first-class a copy of this order to that court to notify the appropriate

agencies,22 such as the New York City Division of Child Support Enforcement (DCSE) for child support or the

New York City Human Resources Administration (HRA) for spousal support.

You may then purchase from the court certified copies of your name change order to keep for your records.

VII.        In Which Court You File a Name-Change Petition

There is a general filing fee for any court in which you file. For New York City residents, who have the option to

petition either Civil Court or Supreme Court, it is both faster and less expensive to petition Civil Court than to

petition Supreme Court.

To obtain an index number for your petition, the New York City Civil Court charges $65.00, while the New York

State Supreme Court charges $210.00. Supreme Court also requires a Request for Judicial Intervention (RJI) form

with the name-change petition.23 Supreme Court does not charge extra for an RJI in connection with a name-

change petition. Courts accept only cash, money orders, or certified checks.

If you cannot afford these amounts, you may request a fee-waiver application, also known as a Poor Person

Affidavit, officially called an “Affidavit in Support of Application to Proceed as a Poor Person.” In the affidavit, you

must state the action or proceeding for which you are submitting the fee-waiver form (e.g., name-change petition),

where you reside, your income, the value of your property, any “extraordinary out-of-pocket expenses,” a list of

people you financially support, and any other fact relevant in determining your ability to pay the court fees.24 Keep

the receipt of your payment with you, and write on your petition the index number that the clerk printed on your

receipt.25

This petition for poor person’s relief is a separate petition26 that might take a few extra days to process before you
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may proceed with your name change.

For cases of parents petitioning to change their child’s name, the New York State Family Court inside and outside

New York City is empowered to change a child’s surname, but only if a paternity petition for that child is

pending.27 Once paternity is established, the Family Court in New York City will send the filiation order, which

states who the child’s father is, to the the New York City Department of Health and Mental Hygiene (DOHMH).28

DOHMH then processes the filiation order and sends it back to Family Court. If both parents consent, Family

Court will have both parents sign the name-change form, and Family Court will forward the completed name-

change form to DOHMH. About 10 weeks later, the parents will receive a birth certificate with the new surname.

Family Court does not charge a fee in connection with a name change during a paternity proceeding.

If you have a problem with your birth certificate, you must correct the certificate before you petition in Civil Court.

Civil Court does not have the jurisdiction to correct a birth certificate. To correct a birth certificate, you may petition

Supreme Court. But often there are other ways to correct your birth certificate without petitioning Supreme

Court.29

VII.        Conclusion

Changing your name in the State of New York can be a challenging task. Although the common-law method

provides a relatively straightforward way to change your name, there are numerous reasons why you might still

want and need to seek court approval by filing a petition. We hope that this article will help you change your name

or the name of a loved one ― and that you prefer a good name to great riches.

See Sylvia Rivera Law Project, How to Legally Change Your Name in New York City, 2013,

http://srlp.org/resources/namechange/ (last visited July 17, 2013); N.Y. City Civ. Ct. ― Name Change Law,

http://www.nycourts.gov/courts/nyc/civil/nc60.shtml (last visited July 17, 2013); Name Changes,

http://www.nycourts.gov/courthelp/namechangeinfo.html (last visited July 17, 2013).

Matter of Sakaris, 160 Misc. 2d 657, 661, 610 N.Y.S.2d 1007, 1010 (Civ. Ct. Richmond County 1993) (citing

Matter of Douglas, 60 Misc. 2d 1057, 1059, 304 N.Y.S.2d 558, 561 (Sup. Ct. N.Y. County 1969).
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Matter of Rivera, 165 Misc. 2d 307, 309-12, 627 N.Y.S.2d 241, 242-45 (Civ. Ct. Bronx County 1995).
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of fraud or interference with the rights of others, there is no reason — and no legal basis — for courts to appoint
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Id.
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submitted a letter to this court indicating that the Department of Correctional Services does not oppose petitioner’s

application to change his name. Accordingly, in the absence of a ‘demonstrable reason not to do so’, the petition

should be granted.”).

See Douglas, 60 Misc. 2d at 1058-59, 304 N.Y.S.2d at 560-61.

See Kushner, supra note 3 of Part I of this article, at 314–18 & 332 for the “substantial reason” standard.

Matter of Jama, 51 Misc. 2d 9, 9, 272 N.Y.S.2d 677, 677 (Civ. Ct. N.Y. County 1966).

Id. at 10, 272 N.Y.S.2d at 678.

See Matter of Di Masi, N.Y.L.J., May 9, 2000, at 33, col. 1 (Civ. Ct. Richmond County) (denying father’s petition to

change son’s name from Francis to Frank because father did not “support his petition with competent

psychological affidavits as to the emotional harm” his son suffered from his androgynous name, but noting that

because son maintained his “common-law right to use whatever name he chooses, there is nothing to prevent him

from calling himself Frank and insisting that others do so.”); see also Gersh Kuntzman, Judge Nixes Teen’s

“Frank” Appeal, N.Y. Post, May 2000.

N.Y. Civ. Rights Law § 63, available at http://www.nycourts.gov/courts/nyc/civil/nc60.shtml#sec64 (last visited July

17, 2013).

N.Y. County Law § 907 requires most notices published in the Bronx to be published “in at least two [Bronx]

newspapers.”

N.Y. CourtHelp, Name Change DIY Forms, http://www.nycourts.gov/courthelp/namechangeinfo.html#Q4.

N.Y. Courts, Self-Help Ctr., Procedures for Adult Name Change Petition,

http://www.nycourts.gov/courts/6jd/forms/SRForms/name_change-adultproced.pdf (last visited July 17, 2013).

Id.

N.Y. Civ. Rights Law § 64, available at http://www.nycourts.gov/courts/nyc/civil/nc60.shtml#sec64 (last visited July

17, 2013).

Id.

N.Y. CourtHelp, Name Changes, http://www.nycourts.gov/courthelp/namechangeinfo.html (last visited July 17,

2013); N.Y. Courts, Self-Help Ctr., Procedures for Adult Name Change Petition,

http://www.nycourts.gov/courts/6jd/forms/SRForms/name_change-adultproced.pdf (last visited July 17, 2013).

Affidavit in Support of Application to Proceed as a Poor Person,

http://www.nycourts.gov/courts/6jd/forms/SRForms/ifp_aff.pdf last visited July 17, 2013).

N.Y. Courts Self-Help Ctr., Procedures for Adult Name Change Petition,

http://www.nycourts.gov/courts/6jd/forms/SRForms/name_change-adultproced.pdf (last visited July 17, 2013).

Id.

Matter of Maria E. v. Anthony E.,125 Misc. 2d 933, 935, 481 N.Y.S.2d 227, 228 (Fam. Ct. Bronx County 1984).

Changing Your Name or the Name of Your Child in Court, Legal Information for Families Today, 2009,

http://www.liftonline.org/guides/pdf/guide_102.pdf (last visited July 13, 2013).

See N.Y.C. Dep’t of Health & Mental Hygiene, Correcting a Birth Certificate,

http://www.nyc.gov/html/doh/html/services/vr-birth-correct.shtml (last visited July 17, 2013); N.Y. CourtHelp, Sup.

Ct. Adult Name Change Petition Program, Correcting a Birth Certificate,

http://www.nycourts.gov/courthelp/diy/nameChange.html (last visited July, 17, 2013).
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