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ATo Obtain a Proof of Loss or Not?0
John J. Neal, Willenbring, Dahl, Woken & Zimmermann, PLLC

There may be other reasons why a company would want a signed acknowledgement in the form of a proof
of loss. Most proofs of loss contain some language whereby the insured affirms under oath, as true and
accurate, those items claimed in the loss. Where fraud or misrepresentation is at issue in the claims process,
the signed proof of loss can affirm the fraud or misrepresentation since the insured is acknowledging in
writing the proof of those items claimed.

If a company requires a proof of loss to process the claim, then the company should provide the form to

the insured at the outset of the claims process. The Unfair Claims Practices Act (which applies to policies
issued under Minn. Stat. § 65A.01) requires insurance carriers to provide the insured with all necessary
claim forms to complete the claim, unless the claim is settled within ten business days of receipt. See Minn.
Stat. § 72A.201, subd. 4 (1) (stating that it is an unfair settlement practice to fail “to promptly provide all
necessary claim forms and instructions to process the claim, unless the claim is settled within ten business
days.”)

At the same time, though, there are other aspects in the Unfair Claims Practices Act that impose
administrative burdens once the proof of loss is received. The company should be aware of those.

For example, Minn. Stat. § 72A.201, subd. 4 (11), requires a company to either deny or accept a claim
within sixty days after receipt of a proof of loss. This rule imposes time restrictions on the company
to complete its investigation. Where arson or fraud is suspected, or in those situations where an
examination under oath must be conducted, it is difficult to adequately complete an investigation
within sixty days.

Moreover, the Unfair Claims Practices Act prohibits a company from refusing to pay one or more parts of

a claim where there is no good-faith dispute regarding coverage. Minn. Stat. § 72A.201, subd. 5 (3).

It does not state whether the company must pay any undisputed claim where the insured has failed to return
a signed proof of loss. However, if the company denies the claim because the insured refused to submit

a proof of loss, the company must be prepared to show the Commerce Department that it was prejudiced

as a result of the insured’s failure. Otherwise, denying a claim on this basis runs afoul of Minn.

Stat. 8 72A.201, subd. 4(6).

In conclusion, it is clear that the PH1, TP1, and statutory fire insurance form require an insured to complete
a proof of loss. While a company can waive certain provisions in a policy by not requiring the insured

to follow all policy requirements, including completion of a proof of loss, the better practice is to follow

the policy terms to avoid argument that the company waived other provisions. The proof of loss can

be beneficial, especially where fraud or misrepresentation is suspected. Moreover, it is important to
remember—at least on homeowner’s insurance policies governed by the Unfair Claims Practices Act—

that when a proof of loss is required unless the claim is resolved within ten days, the company

must “promptly” provide the insured with a proof of loss at the outset of the claim. Once the company
receives the proof of loss, it has 60 days in which to admit or deny the claim. The signed proof of loss

can be beneficial evidence if fraud is suspected.
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~ Golf Winners ~ July 13, 2017~~

The 2017 MAEMIC Golf Outing took place once again at the Little Crow Country Club

in Spicer, MN. The event hosted 80 golfers and 19 teams! The sales for the putting contest,
hit-the-green, contest, and mulligans for the day totaled $1314.00!

Contest winners include:

Longest Drive: Colin Emans Shortest Drive: Vicki Hongerholt
Longest Putt: Tim Iverson Closest to the Pin:  Mike Thorsland

Complimentary Golf Certificate: Eric Gesell

Winners of Royal Renovations Game: Jeff Mauland, Craig Norland, Cory Hubbard & Tom Sloan
Putting Contest Titlist Pro-V Golf Balls: Don Hughes

Winner of donated golf shirt from Little Crow Country Club: Nick Hager

MAFMIC would like to thank everyone for their generosity and for making it a day full of fun.
Also Thank You * Wayne Schluchter for taking photos and picking up some of the beverage cost.
Thank You to all of our Sponsors as well !!

First Place Team _
Sheldon Wallmow, Jeff Swanson, Cory Thorsland, Dana Spry, Mark
Rod Kraft & Don Hughes Thorsland & Allen Stoeckman

Third Flight Winners (11th place): - ]
Jim Froberg, Keuvin Nickelson, Fourth Flight Winners (18th place):

Dave Selness & Larry Johnson Eric Johnson, Bill Broberg,
(Photo bomber: Dani Hennen) & Wes Magnuson












https://www.thoughtco.com/what-is-an-ace-in-golf-1560734
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Mutual Link

Seipp Service Award
Nominations

The Robert C. Seipp Service Award is awarded at the
MAFMIC Annual Convention. Established in 1986 to
honor past MAFMIC President Robert C. Seipp, this
award recognizes professionalism and service to the
Minnesota mutual insurance industry.

A successful nominee will have provided service and
generously given his or her time and expertise to pro-
mote a professional image for MAFMIC and the mutu-
al insurance industry; be a current or past

employee, director, officer or agent of MAFMIC

or a MAFMIC member company; and provided

ten (10) or more years of service to MAFMIC

and/or a MAFMIC member company.

If you know someone who is deserving of
consideration, please submit a Seipp Service Award
Application to the MAFMIC office

No later than Friday, October 27th The nomination
should include:

Nominee’s hame, organization and contact
information

History of nominee’s employment and/or
offices held within MAFMIC

Education (industry and other) and

professional designations

Awards and other recognitions

Participation in MAFMIC and/or NAMIC

How has the nominee served and enhanced that
mutual insurance industry? Why is the nominee
deserving of this award?

Contact information and position of person
making nomination.

Applications are available on the
MAFMIC website at (www.mafmic.orq)

The MAFMIC Nominating Committee is asking for
nominations from the membership for the offices of
vice-chairman and secretary-treasurer of the associa-
tion. The nominees will be presented to the member-
ship for their approval at the next annual meeting.
The nominating committee is chaired by the immedi-
ate past-chairman and includes current MAFMIC
board members and past-chairmen. If you wish to
suggest someone, or be considered yourself, please
notify the nominating committee chairman

No later than October 27th

Contact: Aaron Grove: agrove@prtel.com

Friday September 22nd

MAFMIC

Hours
October- April
Office Open:
Mon-Thurs
8:00am - 4:30pm
Fridays
8:00am - 2:00pm
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MAFMIC SCHOLARSHIP CRITERIA

This educational scholarship was established by the Board of Directors of the Minnesota Association of Farm Mutual
Insurance Companies, Inc. (MAFMIC) for presentation to one or more Minnesota high school graduating seniors.
Eligibility guidelines:

The MAFMIC Scholarship will be presented to Minnesota high school graduating seniors.

Applicant must be a resident of Minnesota.

Applicant must be the son or daughter of a parent or legal guardian who is a policyholder from a qualifying mutual

insurance company (MAFMIC Member Company).

Applications must be submitted to the MAFMIC office through a qualified mutual member company. If you apply

through an agency please let us know what MAFMIC mutual your agency writes with.

Applicant must be graduating from a Minnesota high school.

Applicant must have an accumulative grade point average of 2.5 for high school. A certified copy of the high school

transcript must be included with the application.

Applicant must be beginning their post-secondary education (college, vocational school or community college) for

the first time in the fall following high school graduation.

Applicant must have been accepted to a post-secondary education facility (i.e. accredited college, university or

technical school).

Applicant must submit a typed essay on a topic chosen by the Scholarship Selection Committee.

All applications must be postmarked on or_before March 15th in the year of issue qualify.

Selection guidelines:
Members of the Scholarship Selection Committee will review all applications to insure eligibility as an applicant.
The recipient(s) will be selected by blind assessment from all qualifying applications.
Only one scholarship per year will be awarded through any single qualified mutual company.
Scholarship recipients will be notified via mail prior to May 1st.
Distribution guidelines:
A minimum of one scholarship in the amount of $500 will be awarded each year that there is a sufficient balance in
the scholarship fund.
The scholarship award will be paid jointly to the educational institution and the recipient following the completion
of the first semester and prior to the start of the second semester.
Completed applications should be mailed to: Scholarship Selection Committee
Minnesota Association of Farm Mutual Insurance Co.
601 Elm Street East - PO Box 880
St. Joseph, MN 56374
Email: info@mafmic.org
Phone (320) 271-0909






http://www.nfpa.org/news-and-research/fire-statistics-and-reports/fire-statistics/fire-safety-equipment/smoke-alarms-in-us-home-fires
http://www.nfpa.org/news-and-research/fire-statistics-and-reports/fire-statistics/fire-safety-equipment/smoke-alarms-in-us-home-fires

Farr
Farm Safety ~ Dan McCue, Grinnell Re e/ m
[ %3
Put farm safety into practice Ml il

Farm work can be grueling, and sometimes even dangerous. There are hazards on farms that range from equipment
malfunction to spontaneously combusting hay. But there are lots of ways to prevent farm fires, keep new or remodeled
buildings in shape, and protect workers from injuries. National Farm Safety and Health Week will be Sept. 17-23. It’s
a great opportunity for you to put farm safety into practice.

Spontaneous ignition of hay

Spontaneous ignition of hay is likely due to excessive moisture in the stored hay. The presence of excessive moisture
allows bacteria and other microorganisms to grow, which creates heat in the stored hay. This heating process starts to
|dry out the surface of the hay in the surrounding area. This heat can kill most bacteria and microorganisms, but if there
are bacteria present that can live at higher heat levels, they will continue the process of heating. Temperatures can be
reached at which, when mixed with the right oxygen content, the hay can spontaneously ignite.

The most obvious way to prevent a hay fire is to monitor moisture. It helps to keep hay stored in a barn, and if left
Joutside, to cover it in plastic. The first six weeks after hay baling is the most common time for spontaneous combustion,
S0 it’s important to check hay bale temperatures twice a day in those early weeks. Generally, 130 degrees is the threshold
into unstable hay temperatures, and any higher temperatures should be treated seriously.

Building or remodeling livestock or poultry buildings

In order to protect your new building from fires, it’s crucial to construct new buildings 50 feet from other buildings.
\When possible, draft a fire exit plan in conjunction with a local fire department. Store generators and other potentially
|hazardous equipment away from livestock and inspect the building’s lightning protection, insulation, and heating
systems.

Worker entry into grain storage bins

Improper grain storage bin entry is one of the leading causes of death in agriculture. People have died from falling into
|moving grain, standing next to an accumulated pile of grain, or falling through grain bridges.

The best way to enter a grain bin is with a partner. Never enter a grain bin without a safety line and a watchful eye
|nearby. Other helpful grain entry tips include checking for hazardous gases within the bin before entry, maintaining
visual and vocal communication, and turning off all grain-moving equipment before entering the grain bin.
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Calendar of Events 2017-18

Sept 7 PIA Education Day & Trade Show DoubleTree, Bloomington
Sept 25-28  NAMIC 122nd Annual Convention Denver, Colorado

Nov 15-16 MAFMIC Short Course Marriot NW, Brooklyn Park
Feb. 11-13 2018 MAFMIC Convention Radisson Blu, Bloomington

MAFMIC Short Course
November 15-16
[l D MAFMIC SHORT COURSE Is at a new location in
Brooklyn Park, just down the
road from Maple Grove
and all it’s amenities.
Please fill out the
registration form located in
this newsletter, on page 12.

See you there!!

Thank You To Our Sponsors
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IN SYMPATHY

Dennis Blumhoefer, 67, died
unexpectedly on Friday, August
25 due to a farm accident in
Fairfax, MN.

Dennis was born September 14,
1949 in New Ulm to Arthur and
Mathilda. Dennis was united in

= | marriage to Nancy Luedtke on
May 17, 1969. Together they
raised three sons, Scott, Todd and Ryan.

Dennis served as a director on the board for Buffalo
Lake Farmers Mutual and then when they merged
with New Auburn Mutual in 2000, and became Buffa-
lo Lake-New Auburn Mutual, Dennis continued being
a director. Dennis was a director for Buffalo Lake-
New Auburn until 2006. Overall he was a director for
15 years.

Over the past 15 years, Dennis and Nancy had the op-
portunity to spend time together traveling to many
interesting places. One of his favorite trips was taking
his family to Fort Myers Beach, where they were able
to spend a week together. He was always very proud
of his family and treasured the time spent togeth-

er. Dennis loved family, friends, farming and life.

Christopher Hagen 85, died
Saturday Aug. 5, 2017 at the Mayo
Health Systems in Mankato. He was
born January 3, 1932, in Waseca
County, MN, the son of Christopher
and Sara (Sunde) Hagen.

He graduated from New Richland
High School and attended the Uni-

versity of Minnesota St. Paul Cam-
pus.
On May 4, 1957 he was united in marriage to Janet
Gronholz in New Ulm, MN.
Chris was a very active member of the LeSueur River
Lutheran Church serving as Treasurer and then
President of the church board. He was on the board of
directors at Mid-State Mutual Insurance for over 50
years. He also served as president of the Mid-State
Board.
Chris is survived by his wife Janet of New Richland,
children Kristine (Jerome) Bengtson of Kandiyohi,
MN, Kurt (Gopher) and Alison Hagen of New
Richland, MN, Sarah (Paul) Mattson of Morris, MN.
and many grandchildren.

blessed with one son

tual insurance in

Clarence fiBuzzo J. Campbell, 91

Died Thursday Aug. 17, 2017

he was born June 10, 1926, in Morristown, MN to Clarence & Leah (Johnson)
Campbell. On Nov. 6, 1948 he married Virginia “Pat” LeBlanc. They were

David. Buzz was a 48 year employee of Farmerds Home Group of Minneapolis,
serving as president and then later as chairman of the board until his retirement.
He received the Merit Award from the national association of Mutual Insurance
Companies and the Robert C. Seipp Award for his long and valued service to mu-

Minnesota. Buzz served as Chairman of MAFMIC in 1978, with five years as
Director. He also served on the board of the Minnesota Insurance Federation, the
Minnesota Insurance Information Service Center, Fidelity Bank North East, and
Taylor Investment Company.

Survivors include his son, David (Judy) of La Crosse; two grandchildren, Christopher (Talia) of Burnsville,
Minn., and Daniel (Jennifer) of Omaha, Nebraska and three great-grandchildren.




