Judge Bastine’s Reflection: Why Pro Bono? – September 9, 2025 Issue of Calendar Call
“The legal profession is unique in that it holds a lawful monopoly; no other profession or business is so protected. No one else is legally permitted to provide legal advice: not court personnel, not law enforcement, not non-lawyer family members. It is unlawful to engage in the practice of law unless licensed to do so.
In 1963, the U.S. Supreme Court decided Gideon v. Wainwright, recognizing the need for appointed counsel in criminal matters where jail time might be imposed. This landmark case underscored the legal profession’s obligation, because of its unique position, to provide services beyond criminal defense. It acknowledged that legal representation should be available in civil matters as well, given the monopoly lawyers hold. Yet non-lawyers could not fill that gap.
Public defender offices emerged in response to Gideon, but no parallel programs existed for civil legal needs. At the time, free legal services were offered one day a week, staffed by volunteer attorneys. Most lawyers provided some pro bono work, but it was limited and inconsistent. Complicating matters, bar associations, both locally and statewide, enforced minimum fee schedules. It was considered unethical to offer services below those rates, and lawyers who did so risked disciplinary action. How the profession reconciled this contradiction remains unclear.
To address unmet civil legal needs, the Legal Services Corporation and local legal aid offices were established. Yet they were insufficient then, and remain so today. As demand overwhelmed these systems, bar associations faced mounting pressure. In Spokane, the Volunteer Lawyers Program was created to help the public connect with attorneys willing to offer pro bono services. In part, this was a recognition that something had to be done, not only to meet public need, but to protect the profession’s monopoly and ensure that the practice of law remained in the hands of licensed professionals.
That monopoly is already being challenged, and will be increasingly so, if the profession fails to meet the public’s needs. Those who believe in a society governed by the rule of law must act accordingly. The legal profession has a unique role and a profound responsibility to ensure access to justice.”

