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RCW 11.130.580

Authority for protective arrangement.

(1) Under this article, a court:

(a) On receiving a petition for a guardianship for an adult may order a protective arrangement instead
of guardianship as a less restrictive alternative to guardianship; and

(b) On receiving a petition for a conservatorship for an individual may order a protective arrangement
instead of conservatorship as a less restrictive alternative to conservatorship.

(2) A person interested in an adult's welfare, including the adult or a conservator for the adult, may
petition under this article for a protective arrangement instead of guardianship.

(3) The following persons may petition under this article for a protective arrangement instead of
conservatorship:

(a) The individual for whom the protective arrangement is sought;

(b) A person interested in the property, financial affairs, or welfare of the individual, including a person
that would be affected adversely by lack of effective management of property or financial affairs of the
individual; and

(c) The guardian for the individual.
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RCW 11.130.585

Basis for protective arrangement instead of guardianship for adult.

(1) After the hearing on a petition under RCW 11.130.270 for a guardianship or under RCW
11.130.580(2) for a protective arrangement instead of guardianship, the court may issue an order under
subsection (2) of this section for a protective arrangement instead of guardianship if the court finds by clear
and convincing evidence that:

(a) The respondent lacks the ability to meet essential requirements for physical health, safety, or self-
care because the respondent is unable to receive and evaluate information or make or communicate
decisions, even with appropriate supportive services, technological assistance, or supported decision making;
and

(b) The respondent’s identified needs cannot be met by a less restrictive alternative.

(2) If the court makes the findings under subsection (1) of this section, the court, instead of appointing
a guardian, may:

(a) Authorize or direct a transaction necessary to meet the respondent's need for health, safety, or
care, including: :

(i) A particular medical treatment or refusal of a particular medical treatment; or

(ii) Visitation or supervised visitation between the respondent and another person;

(b) Restrict access to the respondent by a specified person whose access places the respondent at
serious risk of physical, psychological, or financial harm; and

(c) Reorder other arrangements on a limited basis that are appropriate.

(3) In deciding whether to issue an order under this section, the court shall consider the factors under
RCW 11.130.330 and 11.130.335 that a guardian must consider when making a decision on behalf of an
adult subject to guardianship.
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NOTES:

Effective dates—2020 ¢ 312: See note following RCW 11.130.915.
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RCW 11.130.590
Basis for protective arrangement instead of conservatorship for adult or minor.

(1) After the hearing on a petition under RCW 11.130.365 for conservatorship for an adult or under
RCW 11.130.580(3) for a protective arrangement instead of a conservatorship for an adult, the court may
issue an order under subsection (3) of this section for a protective arrangement instead of conservatorship for
the adult if the court finds by clear and convincing evidence that:

(a) The adult is unable to manage property or financial affairs because:

(i) Of a limitation in the ability to receive and evaluate information or make or communicate decisions,
even with appropriate supportive services, technological assistance, or supported decision making; or

(i) The adult is missing, detained, or unable to return to the United States;

(b) An order under subsection (3) of this section is necessary to:

(i) Avoid harm to the adult or significant dissipation of the property of the adult; or

(i) Obtain or provide funds or other property needed for the support, care, education, health, or
welfare of the adult or an individual entitled to the adult's support; and

(c) The respondent's identified needs cannot be met by a less restrictive alternative.

(2) After the hearing on a petition under RCW 11.130.365 for conservatorship for a minor or under
RCW 11.130.580(3) for a protective arrangement instead of conservatorship for a minor, the court may issue
an order under subsection (3) of this section for a protective arrangement instead of conservatorship for the
respondent if the court finds by a preponderance of the evidence that the arrangement is in the minor's best
interest, and:

(a) If the minor has a parent, the court gives weight to any recommendation of the parent whether an
arrangement is in the minor's best interest;

(b) Either:

(i) The minor owns money or property requiring management or protection that otherwise cannot be
provided;

(i) The minor has or may have financial affairs that may be put at unreasonable risk or hindered
because of the minor's age; or

(i) The arrangement is necessary or desirable to obtain or provide funds or other property needed for
the support, care, education, health, or welfare of the minor; and

(iv) The order under subsection (3) of this section is necessary or desirable to obtain or provide money
needed for the support, care, education, health, or welfare of the minor.

(3) If the court makes the findings under subsection (1) or (2) of this section, the court, instead of
appointing a conservator, may:

(a) Authorize or direct a transaction necessary to protect the financial interest or property of the
respondent, including:

(i) An action to establish eligibility for benefits;

(iiy Payment, delivery, deposit, or retention of funds or property;

(iii) Sale, mortgage, lease, or other transfer of property;

(iv) Purchase of an annuity;

(v) Entry into a contractual relationship, including a contract to provide for personal care, supportive
services, education, training, or employment;

(vi) Addition to or establishment of a trust;

(vii) Ratification or invalidation of a contract, trust, will, or other transaction, including a transaction
related to the property or business affairs of the respondent; or

(viii) Settlement of a claim; or

(b) Restrict access to the respondent's property by a specified person whose access to the property
places the respondent at serious risk of financial harm.
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(4) After the hearing on a petition under RCW 11.130.580(1)(b), whether or not the court makes the
findings under subsection (1) or (2) of this section, the court may issue an order to restrict access to the
respondent or the respondent's property by a specified person that the court finds by clear and convincing
evidence:

(a) Through fraud, coercion, duress, or the use of deception and control caused or attempted to cause
an action that would have resulted in financial harm to the respondent or the respondent's property; and

(b) Poses a serious risk of substantial financial harm to the respondent or the respondent’s property.

(5) Before issuing an order under subsection (3) or (4) of this section, the court shall consider the
factors under RCW 11.130.505 a conservator must consider when making a decision on behalf of an
individual subject to conservatorship.

(6) Before issuing an order under subsection (3) or (4) of this section for a respondent who is a minor,
the court also shall consider the best interest of the minor, the preference of the parents of the minor, and the
preference of the minor, if the minor is twelve years of age or older.

[ 2019 ¢ 437 s 503.]
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RCW 11.130.595

Petition for protective arrangement.

A petition for a protective arrangement instead of guardianship or conservatorship must state the
petitioner's name, principal residence, current street address, if different, relationship to the respondent,
interest in the protective arrangement, the name and address of any attorney representing the petitioner, and,
to the extent known, the following:

(1) The respondent's name, age, principal residence, current street address, if different, and, if
different, address of the dwelling in which it is proposed the respondent will reside if the petition is granted,;

(2) The name and address of the respondent's:

(a) Spouse or domestic partner or, if the respondent has none, an adult with whom the respondent
has shared household responsibilities for more than six months in the twelve-month period before the filing of
the petition;

(b) Adult children or, if none, each parent and adult sibling of the respondent, or, if none, at least one
adult nearest in kinship to the respondent who can be found with reasonable diligence; and

(c) Adult stepchildren whom the respondent actively parented during the stepchildren's minor years
and with whom the respondent had an ongoing relationship in the two-year period immediately before the
filing of the petition;

(3) The name and current address of each of the following, if applicable:

(a) A person responsible for the care or custody of the respondent;

(b) Any attorney currently representing the respondent;

(c) The representative payee appointed by the social security administration for the respondent;

(d) A guardian or conservator acting for the respondent in this state or another jurisdiction;

(e) A trustee or custodian of a trust or custodianship of which the respondent is a beneficiary;

(f) The fiduciary appointed for the respondent by the department of veterans affairs;

(9) An agent designated under a power of attorney for health care in which the respondent is identified
as the principal;

(h) An agent designated under a power of attorney for finances in which the respondent is identified as
the principal;

(i) A person nominated as guardian or conservator by the respondent if the respondent is twelve years
of age or older;

(i) A person nominated as guardian by the respondent's parent, spouse, or domestic partner in a will
or other signed record;

(k) A person known to have routinely assisted the respondent with decision making in the six-month
period immediately before the filing of the petition; and

(1) If the respondent is a minor:

(i) An adult not otherwise listed with whom the respondent resides; and

(i) Each person not otherwise listed that had primary care or custody of the respondent for at least
sixty days during the two years immediately before the filing of the petition or for at least seven hundred thirty
days during the five years immediately before the filing of the petition;

(4) The nature of the protective arrangement sought;

(5) The reason the protective arrangement sought is necessary, including a brief description of:

(a) The nature and extent of the respondent's alleged need;

(b) Any less restrictive alternative for meeting the respondent's alleged need which has been
considered or implemented,;

(c) If no less restrictive alternative has been considered or implemented, the reason less restrictive
alternatives have not been considered or implemented; and

(d) The reason other less restrictive alternatives are insufficient to meet the respondent's alleged
need;
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(6) The name and current address, if known, of any person with whom the petitioner seeks to limit the
respondent's contact;

(7) Whether the respondent needs an interpreter, translator, or other form of support to communicate
effectively with the court or understand court proceedings;

(8) If a protective arrangement instead of guardianship is sought and the respondent has property
other than personal effects, a general statement of the respondent's property with an estimate of its value,
including any insurance or pension, and the source and amount of any other anticipated income or receipts;
and

(9) If a protective arrangement instead of conservatorship is sought, a general statement of the
respondent's property with an estimate of its value, including any insurance or pension, and the source and
amount of other anticipated income or receipts.

[ 2019 ¢ 437 s 504 ]
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RCW 11.130.600

Notice and hearing.

(1) All petitions filed under RCW 11.130.595 for the establishment of a protective arrangement shall be
heard within sixty days unless an extension of time is requested by a party or the court visitor within such
sixty-day period and granted for good cause shown.

(2)(a) A copy of a petition under RCW 11.130.580 and notice of a hearing on the petition must be
served personally on the respondent and the court visitor appointed under RCW 11.130.605 not more than
five court days after the petition under RCW 11.130.595 has been filed.

(b) A copy of a petition under RCW 11.130.580 and notice of a hearing on the petition must be served
personally on the respondent and the court visitor appointed under RCW 11.130.605 not more than five court
days after the petition under RCW 11.130.595 has been filed. The notice must inform the respondent of the
respondent's rights at the hearing, including the right to an attorney and to attend the hearing. The notice
must include a description of the nature, purpose, and consequences of granting the petition for a protective
arrangement. The court may not grant the petition if notice substantially complying with this subsection is not
served on the respondent.

(3) In a proceeding on a petition under RCW 11.130.580, the notice required under subsection (2) of
this section must be given to the persons required to be listed in the petition under RCW 11.130.595 (1)
through (3) and any other person interested in the respondent's welfare the court determines. Failure to give
notice under this subsection does not preclude the court from granting the petition.

(4) After the court has ordered a protective arrangement under this article, notice of a hearing on a
petition filed under this chapter, together with a copy of the petition, must be given to the respondent and any
other person the court determines.
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NOTES:
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RCW 11.130.605

Appointment and role of court visitor.

(1) On filing of a petition under RCW 11.130.580 for a protective arrangement instead of guardianship,
the court shall appoint a court visitor. The court visitor must be an individual with training or experience in the
type of abilities, limitations, and needs alleged in the petition.

(2) On filing of a petition under RCW 11.130.580 for a protective arrangement instead of
conservatorship for a minor, the court may appoint a court visitor to investigate a matter related to the petition
or inform the minor or a parent of the minor about the petition or a related matter.

(3) On filing of a petition under RCW 11.130.580 or a protective arrangement instead of
conservatorship for an adult, the court shall appoint a court visitor unless the respondent is represented by an
attorney appointed by the court. The court visitor must be an individual with training or experience in the types
of abilities, limitations, and needs alleged in the petition.

(4) The court, in the order appointing a court visitor, shall specify the hourly rate the court visitor may
charge for his or her services, and shall specify the maximum amount the court visitor may charge without
additional court review and approval. The fee shall be charged to the person subject to a guardianship,
conservatorship, or other protective arrangement proceeding unless the court finds that such payment would
result in substantial hardship upon such person, in which case the county shall be responsibie for such costs:
PROVIDED, That the court may charge such fee to the petitioner, the person subject to a guardianship or
conservatorship proceeding, or any person who has appeared in the action; or may allocate the fee, as it
deems just. If the petition is found to be frivolous or not brought in good faith, the court visitor fee shall be
charged to the petitioner. The court shall not be required to provide for the payment of a fee to any salaried
employee of a public agency.

(5)(a) The court visitor appointed under subsection (1) or (3) of this section shall within five days of
receipt of notice of appointment file with the court and serve, either personally or by certified mail with return
receipt, the respondent or his or her legal counsel, the petitioner or his or her legal counsel, and any
interested party entitled to notice under RCW 11.130.080 with a statement including: His or her training
relating to the duties as a court visitor; his or her criminal history as defined in RCW 9.94A.030 for the period
covering ten years prior to the appointment; his or her hourly rate, if compensated; whether the court visitor
has had any contact with a party to the proceeding prior to his or her appointment; and whether he or she has
an apparent conflict of interest. Within three days of the later of the actual service or filing of the court visitor's
statement, any party may set a hearing and file and serve a motion for an order to show cause why the court
visitor should not be removed for one of the following three reasons:

(i) Lack of expertise necessary for the proceeding;

(i) An hourly rate higher than what is reasonable for the particular proceeding; or

(iii) A conflict of interest.

(b) Notice of the hearing shall be provided to the court visitor and all parties. If, after a hearing, the
court enters an order replacing the court visitor, findings shall be included, expressly stating the reasons for
the removal. If the court visitor is not removed, the court has the authority to assess to the moving party
attorneys' fees and costs related to the motion. The court shall assess attorneys' fees and costs for frivolous
motions.

(6) A court visitor appointed under subsection (1) or (3) of this section shall interview the respondent in
person and in a manner the respondent is best able to understand:

(a) Explain to the respondent the substance of the petition, the nature, purpose, and effect of the
proceeding, and the respondent's rights at the hearing on the petition;

(b) Determine the respondent's views with respect to the order sought;

(c) Inform the respondent that all costs and expenses of the proceeding, including respondent's
attorneys' fees, may be paid from the respondent's assets;
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(d) If the petitioner seeks an order related to the dwelling of the respondent, visit the respondent's
present dwelling and any dwelling in which it is reasonably believed the respondent will live if the order is
granted;

(e) If a protective arrangement instead of guardianship is sought, obtain information from any
physician or other person known to have treated, advised, or assessed the respondent's relevant physical or
mental condition;

(f) If a protective arrangement instead of conservatorship is sought, review financial records of the
respondent, if relevant to the court visitor's recommendation under subsection (7)(b) of this section; and

(9) Investigate the allegations in the petition and any other matter relating to the petition the court
directs.

(7) A court visitor under subsection (1), (2), or (3) of this section promptly shall file a report in a record
with the court and provide a copy of the report to the respondent, petitioner, and any interested party entitled
to notice under RCW 11.130.580 (1) through (3), at least fifteen days prior to the hearing on the petition filed
under RCW 11.130.585, 11.130.590, or 11.130.595, which must include:

(a) To the extent relevant to the order sought, a summary of self-care, independent living tasks, and
financial management tasks the respondent:

(i) Can manage without assistance or with existing supports;

(ii) Could manage with the assistance of appropriate supportive services, technological assistance, or
supported decision making; and

(i) Cannot manage;

(b) A recommendation regarding the appropriateness of the protective arrangement sought and
whether a less restrictive alternative for meeting the respondent's needs is available;

(c) If the petition seeks to change the physical location of the dwelling of the respondent, a statement
whether the proposed dwelling meets the respondent's needs and whether the respondent has expressed a
preference as to the respondent's dwelling;

(d) A statement whether the respondent declined a professional evaluation under RCW 11.130.615
and what other information is available to determine the respondent's needs and abilities without the
professional evaluation;

(e) A statement whether the respondent is able to attend a hearing at the location court proceedings
typically are held;

(f) A statement whether the respondent is able to participate in a hearing and which identifies any
technology or other form of support that would enhance the respondent's ability to participate; and

(g) Any other matter the court directs.
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