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Welcome
Welcome to the HBA University Live Webinar Series, an HBA of 
Metro Denver Membership Platform to provide information 
and education geared toward issues that affect our 
members. 



Today’s webinar is a special collaboration edition.  As 
tired as we all are more than two months into 
operating our businesses differently due to the global 
pandemic called COVID-19, professional trade 
organizations such as HBA’s have important roles; to 
provide as much support and information keeping 
your businesses and our industry healthy and 
economically viable while navigating through these 
challenging times. 

I am pleased to introduce Ted Leighty who, as CEO of our state 
association (CAHB) is a co-collaborator of this webinar to introduce all 
of those that are part of making this webinar a success and who will 
highlight our panel of speakers.

Chérie Talbert, HBA CEO



Thank you Chérie, we are excited to collaborate with 
the HBA of Metro Denver on this special webinar 
edition.  It would not be possible without the input and 
work from HBA of Metro Denver, Colorado Springs HBA, 
Northern Colorado HBA and our industry friends, the 
Associated General Contractors. 

Our topic is current and needs the kind of clarification 
we hope to collectively provide all of you.  I’d like to 
briefly introduce our four panelists and we all thank 
you for your time today

Ted Leighty, CAHB CEO



Today’s Speaker Panel

Now we’ll turn it back to Chérie for a quick announcement

EJ Olbright 
CEO CFC 
Construction 

Dan Johnson, CSP
Managing Partner
SFI Compliance, Inc.

Todd Fredrickson
Attorney at Law
Fisher & Phillips, LLP

Patrick “Pat” Miller
Member
Sherman & Howard



But first a little  
Housekeeping

Please cursor to the bottom edge of 
your screen. There you will find a Q&A 
icon that you will be able to use during 
the webinar to ask specific questions of 
the panel.

If you participated in the pre-webinar 
survey, then your questions are already 
in the queue. All questions will be 
managed based on time at the end of 
the program.



Practical Considerations
For Jobsites & Offices

EJ Olbright  &  Dan Johnson
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COVID-19 Construction Guidelines

AGC of America Sample Plan for COVID-19



COVID-19 Construction Guidelines

Sample Plan – “Responsibilities of Employers”

• Develop a COVID-19 Exposure Action Plan

• Conduct COVID -19 Safety Meetings

• Pre-screen all employees/visitors for symptoms



COVID-19 Construction Guidelines

Sample Plan – “Responsibilities of Employees”

• Frequently wash your hands

• Avoid touching your face

• Cover your mouth when coughing and sneezing

• Familiarize yourself with the Symptoms of COVID-19

• If you develop a fever and/or symptom of respiratory illness – DO NOT

GO TO WORK



COVID-19 Construction Guidelines

Sample Plan – “Job Site Protective Measures” 

• Anybody showing symptoms must go home

• Avoid contact with others and increase personal space – at least 6 feet

• All in-persons meeting to be limited

• Encouraged to stagger breaks and lunches

• Group size of less than 10 people

• Running water for hand washing where practicable



COVID-19 Construction Guidelines

AGC of Colorado Recommended Addendum to AGC of 
America Sample Plan
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AGC of Colorado Recommended Addendum to AGC of America 
Sample Plan



COVID-19 Construction Guidelines

Colorado Department of Public Health and Environmental
“PHO 20-28 & Multi-Industry Construction Guidance”

.



COVID-19 Construction Guidelines

CFC Construction Daily Safety Check List 

.



COVID-19 Construction Guidelines

CFC Construction Check-In 

.



COVID-19 Construction Guidelines

.

Updated AGC of America Sample Plan, CDPHE’s PHO, 

CDPHE’s Multi-Industry Construction Guidance and 

other COVID-19 resources:

agccolorado/best-practices-for-construction 

http://agccolorado/best-practices-for-construction%20


COVID-19 Construction Guidelines

OSHA Enforcement



COVID-19 Construction Guidelines

What are Home Builders doing?
If you are Sick, Stay Home!

• Health Screening check in station
 All site workers fill out forms

daily to verify they are
healthy.



COVID-19 Construction Guidelines

What are Home Builders doing?
If you are Sick, Stay Home!

• Screening Verification Forms
 Sent directly from

subcontractors to Home
Builders



COVID-19 Construction Guidelines

What are Home Builders doing?
If you are Sick, Stay Home!

• COVID-19 Site Check In Electronic
Health Screening
 QR codes placed at many

locations throughout community
 Workers will get email they can

show to supervisors to prove they
completed the process

 Can include temperature
verification process if desired



COVID-19 Construction Guidelines

Examples of Wash Station

What are Home Builders doing?
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Examples of Wash Station

What are Home Builders doing?
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Signage

What are Home Builders doing?



COVID-19 Construction Guidelines

Signage

What are Home Builders doing?



COVID-19 Construction Guidelines

.

National Association of Home Builders:

https://www.nahb.org/Advocacy/Industry-Issues/

Emergency-Preparedness-and-Response/Coronavirus-

Preparedness

https://www.nahb.org/Advocacy/Industry-Issues/Emergency-Preparedness-and-Response/Coronavirus-Preparedness


fisherphillips.com

TODD’S TOP FIVE L&E 
ISSUES FOR CONSTRUCTION

Presented by:
Todd Fredrickson

Fisher & Phillips LLP
Atlanta • Baltimore • Bethesda • Boston • Charlotte • Chicago • Cleveland • Columbia • Columbus • Dallas • Denver • Detroit • Fort Lauderdale • Gulfport

Houston • Irvine • Kansas City • Las Vegas • Los Angeles • Louisville • Memphis • Nashville • New Jersey • New Orleans • New York • Orlando • Philadelphia

Phoenix • Pittsburgh • Portland • Sacramento • San Diego • San Francisco • Seattle • Tampa • Washington, DC



fisherphillips.com

1. Handling Refusals to Work

• Fear of COVID-19 prompting employees to refuse to work.
• How you handle depends upon the situation and array of laws.

 States (like CO) allow vulnerable individuals the option to stay home without
retaliation.
 Also protect people who live with vulnerable individuals.

 Other federal L&E laws may protect employees
 In most other cases a refusal to work is a resignation (general fear, to stay on

unemployment comp, etc.).

• Get it in writing.
 Make job offers and accept refusals in writing.
 May be required for PPP forgiveness.



fisherphillips.com

2. Dealing with the Unemployment Comp Carrot

• Employees using COVID-19 as excuse to apply for U/C
 With or without legitimate justification

• Carrot: Currently $600 federal addition to CO unemployment comp
• Notify unemployment if an employee refuses to return to work or

when employee returns.
 Generally, employees not entitled to benefits without legally-supported

justification for not returning.
 Unemployment agencies across the country ignoring or relaxing rules and paying

people for now.

• CO requires notification from employee and employer when
circumstances change.



fisherphillips.com

3. Consider Applicable Laws at Work

• Beware of discrimination/retaliation/public policy claims for treating
employees differently when legitimately exercising rights.
 Employees with COVID-19 or related symptoms may be entitled to certain

protections
 Consider whether employees on leave have job restoration rights, like under

FFCRA or EFMLA.
 CO: Polis’ Civil Rights Guidance and new House Bill on whistle-blowing

• NLRA and OSHA protect employees from retaliation if making
legitimate safety complaints.

• Potential ADA claims (regarding someone as disabled)
• FMLA: if employee is caring for immediate family (including

parents).



fisherphillips.com

4. Don’t Forget FFCRA & E-FMLA
80 hours of paid sick time “to the extent the employee is unable to 
work (or telework) due to a need for leave because:
(1) Employee is subject to a federal, state or local quarantine or isolation order related 

to COVID-19.
(2) Employee has been advised by a health care provider to self-quarantine due to 

concerns related to COVID-19.
(3) Employee is experiencing symptoms of COVID-19 and seeking a medical diagnosis.
(4) Employee is caring for an individual subject to an order or self-quarantine as 

described above.
(5) Employee is caring for a son or daughter if school or child care is 

closed/unavailable (also covered by EFMLA, additional 10 weeks of leave, and 2/3 
rule).

(6) Employee is experiencing “any other substantially similar condition” specified by 
HHS (catch all).



fisherphillips.com

5. Handling Furloughs and Layoffs

• Layoffs versus furloughs:
 What’s the difference?
 What are the impacts of each?

 Final pay, including vacation and PTO.
 Health insurance benefits

• WARN Act: 60 days advance notice of a plant closing or mass layoff
• Paying severance and the Older Worker Benefit Protection Act.



OSHA Aspects of COVID-19 in 
Construction

303.299.8345
pmiller@shermanhoward.com

Pat Miller

mailto:pmiller@shermanhoward.com


What will OSHA enforcement look like?
• Potential Standards:

• PPE (1926.28, .95) (note that cloth masks are NOT PPE).

• Respiratory Protection (1926.103).

35



What will OSHA enforcement look like?
• General Duty Clause

• Each employer “shall furnish to each of his employees employment and a
place of employment which are free from recognized hazards that are
causing or are likely to cause death or serious physical harm to his
employees.”

• To what extent will OSHA rely on public health orders?

36



OSHA Recordkeeping/Reporting
• When is a COVID-19 exposure recordable?

• OSHA now requires that employers investigate employee
exposures to determine work-relatedness.

• Employers must make a reasonable determination; exposures
are not automatically recordable.

• When does an employer have to notify OSHA of cases?

37



Other Liability Concerns?
• Negligence.

• Requires proof of duty owed, breach of that duty, and
damages.

• Again, this is where public health orders come in.

• How does workers’ compensation affect this?

38
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Q & A



Contact Today’s Speakers

EJ Olbright 
CEO 
CFC Construction
EJO@cfcc.com

Dan Johnson, CSP
Managing Partner
SFI Compliance, Inc.
dan@sficompliance.com

Todd Fredrickson
Attorney at Law
Fisher & Phillips, LLP
tfredrickson@fisherphillips.com

Patrick “Pat” Miller
Member
Sherman & Howard
pmiller@shermanhoward.com

mailto:EJO@cfcc.com
mailto:dan@sficompliance.com
mailto:tfredrickson@fisherphillips.com
mailto:pmiller@shermanhoward.com
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Thank you for attending



Thank you to HBA’s Sponsors and Supporters!
HBA Gold Sponsor:



HBA University Live 
Webinar Series

Thank you for attending.
We hope to see you soon!



HBA University Live 
Webinar Series

For information about other 
HBA of Metro Denver events, 

please visit 
www.hbadenver.com/events

http://www.hbadenver.com/events


www.hbadenver.com

http://www.hbadenver.com
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