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MULTI-PURPOSE TRAIL ADDENDUM TO THE
PORTAGE COUNTY BUSINESS PARK
DEED RESTRICTIONS AND PROTECTIVE COVENANTS

I. Background. Purpose, and Intent

Whereas, increased construction, development, and use in the Portage County Business
Park have resulted in significantly increased pedestrian traffic in and around the Business
Park; and -

Whereas, in response to the increased pedestrian traffic and requests from property
owners in the Business Park, Portage County endorses and plans to construct multi-
purpose trails in the Business Park to accommodate increased pedestrian traffic; and

Whereas, these new trails will connect to existing, but separate trails in the Business Park
to create a system of multi-purpose trails for public use (the trails); and

Whereas, the overall, general concept of the trails are illustrated in the attached Exhibit A
and this will be achieved through separate phases of projects, each of which will be
subject to planning, approval, funding, and execution; and

Whereas, these improvements are in the public interest and for public safety; and

Whereas, the multi-purpose trails set forth herein are also for recreational purposes within
the meaning of section 895.52, Wisconsin Statutes; and

Whereas, the declared purpose and intent of this Addendum to the Portage County
Business Park Deed Restrictions and Protective Covenants is to establish the conditions,

covenants, and restrictions for multi-purpose trails in the Portage County Business Park.

1I. Subject Property

This Addendum and the Portage County Business Park Deed Restrictions and Protective
Covenants recorded on April 23, 1997 (the Protective Covenants) shall apply to and
restrict the use of all land in the Portage County Business Park, which consists of the
following described real property in the City of Stevens Point, Portage County,
Wisconsin:

All land in the East half (1/2) of Section 2, Township 23 North, Range 8 East, lying
generally North of County Trunk Highway HH and South of the Wisconsin Central
Limited Railroad; and the Northwest Quarter of Section 1, Township 23 North, Range 8
East, lying generally South of the Wisconsin Central Limited Railroad, excepting the
Northeast quarter (1/4) of the Northeast Quarter Section.
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I11. Construction

A.

Trail Description

Trails will generally consist of a ten (10) foot wide asphalt trail surface
within a twenty (20) foot easement area (Section IX below). The trails
shall only be constructed in accordance with specifications set forth by
and with the approval of the Portage County Planning and Zoning
Department.

Phased Improvements

The overall, general concept of the trails illustrated in the attached Exhibit
A will be achieved in separate phases of projects, which shall be subject to
planning, approval, funding, and execution.

Cost Share with the City of Stevens Point

For some projects, Portage County and the City of Stevens Point may
share and pay the expenses and/or services to construct the trails. The
details of any such project(s) will be established and set forth by separate
Intergovernmental Agreement(s).

Prevailing Wage and Compliance

Portage County and the City of Stevens Point shall abide by the State of
Wisconsin, Department of Workforce Development prevailing wage law
requirements under sec. 66.0903, Wis. Stats., and Wis. Admin. Code ch.
DWD 290. If applicable, the governmental unit shall include language in
each bid notice that the project is subject to the prevailing wage laws and
incorporate the prevailing wage rate determination for each project into
the contract. If applicable, no local government party will authorize final
payment on a contract until it receives an affidavit from the contractor
stating that the contractor has fully complied with the prevailing wage law.

Portage County and the City of Stevens Point and contracted parties shall
abide in all aspects with state, federal, and local laws, rules, and
regulations which concern the construction and improvement of such
trails.
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IV. Maintenance and Expenses

From time to time and at all times after construction, Portage County will repair and
maintain, in a proper, substantial, and workmanlike manner, the trails. County’s repair
and maintenance shall be considered and calculated as “maintenance expenses” as that
term is used in Article IV of the Protective Covenants and shall be subject to payment as
set forth therein.

V. Snow Removal

Portage County at its sole discretion may take responsibility for snow removal from all or
a portion of the trails. Portage County’s snow removal for the trails shall be considered
and calculated as “maintenance expenses” as that term is used in Article IV of the
Protective Covenants and shall be subject to payment as set forth therein.

VI. Deed Restrictions and Protective Covenants

All terms and conditions in the Protective Covenants are incorporated herein by
reference. This Addendum does not abrogate any terms of and shall not be construed to
be inconsistent with the Protective Covenants.

In the event of an owner’s association under Article XXII of the Protective Covenants,
County shall have the right, by recording a written instrument, to delegate its
responsibilities with respect to this Addendum and the Trails to the owner’s association.
Upon the recording of the written instrument, and upon the association’s assumption of
such responsibilities, County shall be relieved from any further obligations under this
Addendum.

VII. Recreational Use and Liability

Upon completion, the trails will be open to the public for recreational purposes
reasonably related to pedestrian use of the trails. Recreational immunity under Section
895.52, Wisconsin Statutes applies to the trails.

VIII. Restrictions and Rules

The Portage County Planning and Zoning Department, with approval from the Portage
County Economic Development Committee if reasonable and/or necessary, shall
establish, modify as it deems appropriate, provide public notice of, and enforce
restrictions and rules related to the trails and is authorized to do so without amendment to
either this Addendum or the Protective Covenants. Said restrictions and rules shall not
apply to negate recreational immunity under Section 895.52, Wisconsin Statutes.
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IX. Easements

Portage County reserves the right to establish easements for the purposes set forth in this
Addendum. All owners and occupants of lots or parcels within the Business Park shall
reasonably cooperate with Portage County in the planning, construction, maintenance,
and enforcement of easements related to the trails as set forth in this Addendum.

X. Covenants Run with the Land

All terms and conditions in this Addendum shall run with the land and shall be binding
upon, inure to the benefit of, and be enforceable by the parties, their heirs, successors,
and assigns.

XI. Termination

This Addendum shall exist into perpetuity unless rescinded by a three-fourths (%) vote of
owners of all of the property comprising the entire Park, except those parts dedicated to
the public.

XII. Waiver

No delay or omission by any party in exercising any right or power arising out of any
default under any of the terms or conditions of this Addendum shall be construed to be a
waiver of the right or power. A waiver by a party of any of the obligations of the other
party shall not be construed to be a waiver of any breach of any other terms or conditions
of this Addendum.

XIII. Invalidity

If any term or condition of this Addendum, or the application of this Addendum to any
person or circumstance, shall be deemed invalid or unenforceable, the remainder of this
Addendum, or the application of the term or condition to persons or circumstances other
than those to which it is held invalid or unenforceable, shall not be affected thereby, and
each term and condition shall be valid and enforceable to the fullest extent permitted by
law.
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This Addendum was approved by the Portage County Board of Supervisors on the
day of 4%@4, A (9 2011

PORTAGE COUNTY

a yDﬁe/
CountylExecutive

Shirley Sinfbnis
County Clerk

STATE OF WISCONSIN )
) ss.
COUNTY OF PORTAGE)

Personally came before me thls/*D 3 day of (XD‘K& \ 2011, the above named signatories, to me
known to be the persons who executed the foregoing'instrument and acknowledged the same.

AL
. i<, 46&&1&20nsm
AVComrnlssmn EAplres NON 39, SO\

This instrument was prepared by:

David E. Hickethier, Assistant Corporation Counsel
Portage County

SBN: 1026583

1516 Church Street, Stevens Point, WI 54481
715-346-1368
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PORTAGE COUNTY BUSINESS PARK
.DEED RESTRICTIONS AND PROTECTIVE COVENANTS

1. Purpose and Intent

The declared purpose and intent of these conditions, covenants and restrictions is to insure
the proper use and development of each parcel of land in the Portage County Business
Park (herein referred to as “Park”) for the mutual benefit and protection of all present and
future owners of property within the Park and to carry out the intent of Portage County to
develop an upscale business environment for the benefit of business and taxpayers of
Portage County. It is the intent of Portage County (herein referred to as “County”) that
environmental and aesthetic values are paramount considerations in the development of
the Park so that property in the Park will be protected against depreciation in value and to
insure that the Park will provide attractive and desirable sites for business and industry,
which will reflect positively on Portage County and the owners of property and investment
within the Park.

it. Subject Property

These conditions, protective covenants and restrictions shall apply to and restrict the use
of lands comprising the Park, which consists of the following described real property in
the City of Stevens Point, Portage County, Wisconsin:

All land in the east half of Section 2 Township 23 North, Range 8 East, lying between
-39, Brilowski Road, CTH HH and the Wisconsin Central Limited Railroad, consisting of
approximately 298.55 acres.

.- Title and Easements
A. Litle
Title to specific parcels shall be transferred from the County to purchasers

upon receipt of approval of all required site plan, landscape plan and
architectural review approvals and appropriate sales transactions.

1. Infrastructure Easements

in conveying parcels, the County shall retain all necessary permanent
easements for all drainageways, detention ponds and open space
areas, which have been designed and constructed to serve as
infrastructure for the Park. These areas will be delineated on the
approved final plans and specifications for the Park and will be shown

-1-
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on the platis) and/for certified survey mapts) creating the various
parcels within the Park as “open space easements” and “open space
drainage easements.” ’

2. Utility Easements

Title to parcels shall be transferred subject to utility easements as
shown on the plat{s) or certified survey map{s) of the Park as "utility
easement” or “a sanitary sewer and/or watermain easement.”

! { Utility E

The utility easements are for the benefit of the entire Park, first and
foremost; however, such easement may be used by parcel owners for the
installation of underground utility services such as electric power, natural
gas, cable television, and telecommunications services to benefit the
owner's parcel subject to prior review and approval by the County.

f n n

The open space easements and open space drainage easements are created
for the benefit of all parcel owners in the Park and are reserved for providing:
screening from neighboring uses; passive, open space recreation area; and
common drainage handling through a series of detention ponds.

Development or construction on such easements is strictly prohibited. These
easements are strictly private in nature. Nothing in these protective
covenants and restrictions shall be construed to create any right to the
general public to use these easements in any way.

Maintenance of Easements
1. P | Qwner nsibiliti

. Each parcel owner shall be responsible for routine, ordinary and
customary landscape maintenance of easements located on their
property, such as, but not limited to, trimming and fertilization of
ground cover, grass, shrubbery and trees and the suppression of
weeds and/or nuisance growth on the easements. Damage to such
easement areas caused by a third party shall be repaired by such
party. ’

2. n r Busin tk ‘A iation R ihiliti

The County or a Park owners’ association, if and when authority is
assigned to one, shall retain control over the use and maintenance of
storm water detention ponds and their landscaped areas as part of
the Park’'s drainage system and overall Park landscape aesthetics.

2.
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The maintenance responsibilities,- with respect to such ponds, include:
maintaining flowage contro!l structures; culverts; bridges; removing
silt and accumulations of silt and other residue from ~~nds; repairing
dikes and damage caused by animals, erosion or the elements;
removing or abating nuisance aquatic growth; and maintaining all
wells, pumps, aerators, liners, landscaping, lighting or signage
connected with the ponds. Each parcel owner shall permit the
County, or its representative, access over such owner’s parcel for the
purpose of carrying out such maintenance activities.

B -=-- ruction an
Maintepance

a. Construction

Based upon the approved plans and specifications for the Park,
various berms, landscape areas and open space areas will be

P PRI S -~ b e ot " bhm lnansad ix A~

constructed within the Pairk. Thase will be located in open
space easements. The purpose of these berms, landscape
areas and open space areas is to buffer and beautify the Park
and selected areas within the Park from adjacent areas. These
berms, landscape areas and open space areas will be
constructed and landscaped by the County at its expense as
part of the general Park development.

b. Maintenance

Each parcel owner shall be responsible for routine landscape
maintenance, such as trimming and fertilization of the ground
cover, grass, shrubbery, and trees, and suppression of weeds
or nuisance growth on such portions of the berms or landscape
areas as may be constructed on each owner's parcel. The
County shall be responsible for repairing damage to the berms
or landscape areas caused by anmimals, ergsion or the elements
and for removing and replacing any dead trees or shrubs. Each
parcel owner shall permit the County and its representatives,
reasonable access over such owner’s parcel for the purposes
of carrying out such maintenance responsibilities.

IV.  Assessments for Maintenance

v

The expenses for County maintenance responsibilities for the berms or
landscape areas in the open space easements, the storm water detention
ponds and drainage system (including any wells, pumps, aerators, electric
systems, lighting, etc. to operate the same) shall be the shared responsibility

-3-
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of all parcel owners in the Park. Such “maintenance expenses” shall include
all of the costs and reasonable expenditures incurred by the County to carry
out its maintenance responsibilities under Section D above, including cost of
materials, labor, water charges, overhead and administration.

P 1 n

Each parcel and/or building owner shall pay a proportionate share of the
annual maintenance expenses, which share shall be computed by multiplying
the total maintenance expenses by a fraction, the numerator of which is the
area expressed in square feet of the owner’s parcel(s), and the denominator
of which is the total square foot area of the Park, excluding lands dedicated
to the public for streets or owned by the County as berms, landscape areas,
and open space areas.

The County share of annual maintenance expenses shall be based only on
the area of the total Park actually developed with utilities and available for

ada HECRTT RPN }

sale as improved paicais.
m nd P n{_of m

The County shall annually, prior to January 31 of each year, provide each
parcel owner with an itemized statsment of maintenance expenses for the
previous year. Such statements shall list each parcel owner’s proportion
thereof, including that portion payable by the County. (The first such
statements shall cover the period from the completion of construction of the
Park until December 31, 1998.} Each owner shall pay the owner’s portion of
the statement within thirty (30) days of receipt of the statement.

B Audi
The County shall keep a separate chart of accounts for the maintenance

expenses of the Park, which shall be open to inspection by parcel owners
upon reasonable request.

Land Use

It is the intention of the County that the Park be developed to enhance the future
growth of the County and City of Stevens Pointin a planned manner that includes a
mixture of commercial, professional and corporate offices and industrial uses. The
Business Park Development Plan divides the Park into various land use and
development sectors that will foster an upscale image for the Park and protect the
private investrments of corporations and individuals constructing their facilities in the

All uses and proposed projects are subject to the review and approval of the
Portage County Planning and Zoning Department prior to approval of any land sales

-4-
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_and shall be consistent with the uses listed for each Planned Development Area
shown on the Park Development Plan (Attachment No. 1) and indicated in Section
V A. Those uses which the Planning and Zoning Department determine may not
promote the standards and environment of the Park as intended by Portage County
shall be referred to the County’s Business Park Developinent Committee for further
consideration.

g A. Devel

Ay . .

[T 1 i m i

at Examples of desirable uses include: hotels, convention facilities,
% bank/financial facilities, restaurants, shopping centers.

=3

2. Large Business Facilities

Examples of desirable uses include: Big Box Retail Stores, theater
complexes, medical clinics, shopping centers, hotels, restaurants,
bank/financial facilities

3. Highway Office .
Examples of desirable uses include: corporate offices, laboratory and
research facilities, business and insurance offices, telemarketing
offices

4. Busin Pr ionat Offi
Examples of desirable uses include: 4,500 to 15,000 square foot
professional offices, typically single story with one or more tenants,
corporate offices

5. Office/light Industrial
Examples of desirable uses include: small express and parce! delivery
operations, light manufacturing, assembly and distribution facilities,
» electronic assembly and officeflight manufacturing facilities.

6. m/ le | rial
Examples of desirable uses include: express and parcel delivery
operations, light to heavy manufacturing, assembly and distribution
facilities, electronic assembly, warehouse and distribution facilities

7. Large Scale Rail industrial
Examples of desirable uses include: large warehousing and distribution
facilities, large scale and heavy manufacturing uses constructed in
this development area must have a documented need for rail access
and must install siding and rail facilities to their buildings.
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B. Prohibited Uses - The following operations and uses are not permitted within
the Park. ’ ’ )

- Auto/truck sales and service

- Truck/bus terminals when not connected with a manufacturmg or
distribution facility.

- Auto body shops or auto repair businesses

- Gasoline stations

- Mini-storage and warehousing rental operations

- Lawn, garden, tool and equipment rental stores

- Recycling centers or waste transfer facilities

- Junkyards, used auto parts sales

- Residential dwellings

Vi, ks From P

No part or portion of any building shall be erected, constructed or extended
nearer than forty feet (40') to the front lot line of any parcel. The front lot
line is the entire length of the boundary of any parcel where it fronts a public
street. Parking lots, parking of vehicles, storage of materials, products or
equipment within the forty foot (40") setback shall be prohibited, except
during initial construction of the building. The forty foot {(40') setback area
shall be entirely graded and sodded or seeded between side lot lines and
from the street curb line to the exterior wall or walls of the building. In
addition, this area shall be landscaped to at least the minimum standards as
set forth in Section XV of these covenants.

B. Side Yard Setbacks

A No part or portion of any building shall be erected, constructed, or extended
nearer than thirty feet (30°) to any interior {(side) lot line of any parcel within
the Park. The use and treatment of all side yard areas shall be in accordance
with provisions of Subsection VI A. above, except that loading docks shall
be permitted within an interior side yard with a building setback line of not
less than eighty-five feet (85"}, in which case the twenty-five feet closest to
the lot line shall be landscaped. No part or portion of any parking area shall
be constructed or extended nearer than twenty feet (20°') of any side lot line
of any parcel within the Park.

c. Bear Yard Setbacks
No part or portion of any building shall be erected, constructed, or extended
closer than thirty feet (30") to any rear lot line of any parcel. No part or

portion of any parking area shall be constructed or extended closer than
twenty feet (20 1o any rear yard lot line of any parcel within the Park.

-6-
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Building and Lot Surface Area Ratios

In the Highway Commercial, Large Business Facilities, Highway Office and
Business and Professional Office Development Areas of the Park, the sum
total of the first floor area of the principal building and all accessory buildings
shall not exceed thirty percent (30%) of the total lot area. No more than
fifty percent (50%) of any lot shall be covered with buildings or other
impervious surfaces.

In the Office/Light Industrial, Medium/Large Scale Industrial, Large Scale Rail
Industrial Development Areas, the sum total of the first floor area of the
principal building and all accessory buildings shall not exceed fifty percent
(60%) of the total lot area. No more than seventy percent (70%) of any lot
shall be covered with buildings or other impervious surfaces.

R ir n ndar
Buildi rig

All buildings or structures shall be designed or constructed using not more
than two (2) exterior wall facing materials (not including glass, trim and
architectural accents) for all elevations.

In the Highway Commercial, Large Business Facilities, Highway Office and
Business and Professional Office Development Areas, the exterior materials
shall be limited to architectural precast concrete, architectural concrete
block, stone aggregates, brick or stone. Exterior Insulated Finish Systems
(EIFS) or equivalent exterior architectural finish, such as Dryvit Systems,
Inc., may also be used on the exterior of buildings, but shall not exceed a
coverage of more than forty percent {(40%) of any single wall or elevation of
a building. Metal wall systems shall not be allowed in any of the four
development areas noted above.

In the Oftice/Light Industrial Development Areas, architectural metal wall
systems that are limited to flat faced, factory preformed units, a minimum of
twenty-four inches (24"} wide may be utilized on the exterior of buildings.
Ribbed or corrugated metal profiles with exposed fasteners may be permitted
on a case-by-case basis for end walls of buildings only to allow for the future
axpansion of a structure, provided these elevations do not face the public
streets within the Park. EIFS or equivalent exterior architectural finish may
also be used on the exterior of buildings, but shall not exceed a coverage of
more than fifty percent (50%) of any single wall or elevation of a building.

In this development zone, all exterior walls facing public streets, including
those inside and outside the Park, shall-have a minimum of forty percent
{40%) of their face area consisting of a combination of brick, architectural
concrete block or stone and windows.

-7-
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“In the Medium/Large Scale Industrial and Large Scale Rail Development

Areas, ribbed or corrugated metal profiles will be allowed in combination
with architectural precast concrete, architectural concrete block, stone
a@ggregate, brick or stone and EIFS finish systems. The architectural review
process will give specific attention to the treatment of all elevations facing
Interstate 39 and Brilowski Road and all public streets within the Park.

Exterior gutter and down spout roof drainage systems are not permitted in
the Park. All rooftop mechanical/electrical systems shall be screened from
view by use of materials that are architecturally and aesthetically compatible
with the exterior materials of the building.

Required Investment Criteria
All construction within the Park shall meet or exceed the following minimum

investment criteria (initial construction value of improvements, not including
land) as a condition of site purchase and development.

Highway Commercial Development Area ... ........... $500,0007/acre
Large Business Development Area . .................. $350,000/acre
Highway Office Development Area . ................. $750,000/acre
Business and Professional Office Development Areas ... .. $500,000/acre
Office/Light Industrial Development Area . . ... ......... $300,000/acre
Medium/Large Scale Industrial Development Area . ... ... . $250,000/acre
Large Scale Rail Industrial Development Area . ... . ...... $175,000/acre
rov f Buildin i ion ial

All building design and construction materials shall be approved in writing by
the Portage County Planning and Zoning Department prior to the start of
construction.

VIll. Qutside Storage

A.

Highw mmercial, Large Busin Facilities, Highw ffice an
Busin nd Profession ffice Devel Nny_Ar

Open, outdoor storage of materials, products, or equipment is prohibited in
the Highway Commercial, Large Business Facilities, Highway Office and
Business and Professional Office Development Areas, except for required
trash containers or dumpsters. All trash containers or dumpsters shall be
enclosed by a wall of solid materials that match the building facade and
provide a suitable visual screen. Such walls shall be of sufficient height to
cover the trash containers or dumpsters and shall be maintained to present a
good appearance at all times. As an alternative 1o screening by use of a
wall, a combination of berms and other {andscaping may be used to screen
trash containers and/or dumpsters with approval of the County.

-8-
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" Industrial Development Areas

in the Office/Light Industrial, Medium/Large Scale Industrial and Large Scale
Rail Industrial Development Areas, the outdoor storage of products, materials
or equipment is permitted subject to the following r_equirements:

1. No outdoor storage of products, materials or equipment shall be
allowed between any public streets, including those inside and
‘outside of the Park, and the face of the principal building on the site
extended to side or rear property lines.

2. All outdoor storage of products shall be screened from view from the
street and from adjoining properties with solid fencing or wails. The
use of chain link fencing with privacy slats is not permitted. As an
alternative to screening by use of a fence or wall, a combination of
berms and other landscaping may be ‘used to screen outdoor storage,

S N N P Y- { s sla

PURETC , . oy T
sSupject 1o approvar oy tne Lounty.

Lot Drainage

Drai ired

No lot shall be developed and no use of a lot shall be permitted that results
or is likely to result in the flooding, erosion or sedimentation of adjacent
properties, street rights-of-way or the drainage system of the Park, including
the storm water detention ponds. All runoff from site development shall be
retained on site and shall discharge to settling ponds or drainage areas where
it will percolate through at least six inches (6") of topsoil with vegetation
established that will not require the use of pesticides or fertilizers after initial
establishment. All retention systems shall be designed to accommodate a
25 year storm event {4.5" of rainfall). Use of drywells or other subsurface

. drains for storm water drainage is prohibited.

Storm Water Collection Svstems

All roof storm water must be collected. by a system constructed inside the
exterior walls of the building and discharged less than two feet (2') above
grade at the point of discharge or be conducted underground directly to the
storm water drainage system.

Approval of Drainaae Plans
Any proposed drainage plan for.individual lots that will affect the storm
water drainage system of the Park must be submitted for approval to the

County and to all governmental bodies having jurisdiction over the drainage
system.
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Except for the screening of trash receptacles as required by Section VIII A
and decorative walls or fencing connected with approval of the landscape
plan for a site, fences within the development areas are prohibited.

ff i [a] ial i Le

Fences are allowed in these development areas subject to the following
restrictions. No fence shall project beyond the building line {extended) facing
a street. Fences shall not exceed 8 feet in height or be constructed with the
use of barbed or razor wire. All fences shall be maintained in good
condition, including their painted or stained condition. Provisions must be

made for access by fire department appara

Signage

No signs, other than product or company identification signs and directional
signs, shall be permitted on parcels or buildings within the Park, except as
allowed by Section XI. |. Roof-mounted billboards or signs are prohibited.
Wall-mounted billboards are prohibited. Building-mounted signs may be
attached only to the ground floor of a building, unless approval is granted by
the County to mount them higher on muiti-story buildings.

One corporate identity sign may be placed on a building facade or on a
ground-mounted. panel. No rocf-mounted signs are permitted. All lettering
on the sign shall be smaller in height than 10% of the wall height and all of
the combined graphics shall be no longer than 25% of the wall length. In
the case of double frontage lots with building facades on two streets (but
not including corner lots), two such signs shall be permitted (one per
frontage) consistent with these requirements.

Ground-mounted, corporate identity signs shall be placed on wall panels with
a solid base constructed of materials used on the visible elevations of the
building. The size of the wall panel and base shall not exceed five feet (5')
in height and fourteen feet (14"} in length. The overall area of the sign face
shall not exceed 56 square feet for all lots exceeding six acres in size and
shall not exceed 42 square feet for all lots six acres and under. Ground-
mounted, corporate signs shall include a landscaped setting of ornamental
shrubs, flowers, ground cover or a combination of the three, in an area a
minimum of two times the area of the sign (based on size of base and panel,
not sign face).
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All lettering and logos on buildings or sign wall panels shall be individually
cut or fabricated letters. Panel or painted panel or wood signs are
prohibited.

éig‘n lighting, if desired, must be ground-mounted and hidden from view from
the street. Individual letters may be internally illuminated.

Directional signs on privately owned parcels shall consist of a post and panel
systern limited in size to six (6) square feet per sign, and a maximum height
of 6 feet (6') above site grade. Not more than one directional sign may be
provided at each access drive.

Multi- i i ti ildings - In cases where
multi-tenant developments are constructed for a permitted use(s) in the Park,
the signage proposals for these developments shall be negotiated and
approved by the Portage County Planning and Zoning Department. These
signs shall meet requirements of Section X1 A, D, E and F, and shall be

nnne.crcnr with the aoalg of the covenants.

LA S be AL~ BV A VT

Approval of Signage Design and Location - All sign designs and locations
shall be submitted on plans drawn to appropriate scale to the Portage County
Pianning and Zoning Department and shall be approved in writing prior to
construction.

Signs constructed by the County to identify the Park, provide directions to or
within the Park, or to identify landscape or aesthetic features of the Park,
shall not be subject to the signage requirements of these covenants.

Building Height

The height of all structures shall be subject to the zoning regulations set forth in the
City of Stevens Point 2oning Ordinance.

A. Street Park - Street parking is prohibited within the Park.

B. Unlicensed and/or Inoperable Vehicles - No unlicensed or inoperable vehicle
shall remain on an owner’s parcel for more than twenty-four (24) hours.

C. Amount and Location of Parking - Each parcel owner shall provide a

sufficient number of off-street parking spaces on the owner's parcel to
accommodate the maximum number of vehicles operated by employees,
customers, suppliers, vendors and visitors expected on each parcel during
peak hours (including shift overlaps). In no case shall parking provided be
less than that required by the City of Stevens Point Zoning Ordinance. All
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parking areas and driveways shall be paved with hot-mixed bstummous
asphalt or portland cement concrete.

Loading Areas - All material and supply loading or unloading must be
conducted in a side or rear yard and shall 'be screened from public street
view. Truck loading berths at the front of buildings are prohibited.

XIv. Utilities and Property Lighting

A.

. { Utilit

All utilities within the Park shall be installed underground, except for
essential components of such utilities terminating above ground such as the
hydrants, manholes, transformers, telephone pedestals and other similar
components of utility systems. All utilities shall be installed in the utility
easements where provided. Overhead electric power or telephonelcable

services are prohibited. Existing overhead lines owned by Wisconsin Public
Servica that run from sast to west thrnnnh the center of the Park are

ViIlT FEN T P TES S5 Lelle

grandfathered overhead lines that will remain in place.
rking L i ing Ar ightin

Parking lot, access drive and loading dock lighting {fixture, height, type,
lighting intensity), where provided by the parcel owner, shall be reviewed
and approved by the County as part of the required site and building plan
approvals. Area lighting shall not be mounted on buildings except for lighting
of loading docks. All lighting shall be a hooded or “cut off” type of light
fixture: or luminary directing lighting downward rather than toward adjoining
parcels. All lighting for access drives, parking lots and outside storage areas
shall be high pressure sodium, with the average illumination not to exceed
2.0 foot candles and no single luminary to exceed 5.0 foot candles. The use
of low pressure sodium, metal haloid or mercury vapor lighting is prohibited.

XV. Landscaping and Open Space Requitements

1. All areas on any privately owned parcel not used for structures,
parking, sidewalks, access roads, or loading areas shall be graded
with adequate drainage provided and shall be seeded or sodded on
black dirt and maintained in grass and landscape areas with trees and
shrubs. The overall amount of landscaping required for each site will
be based on the landscape plans approved by the County. However,
in no case shall approval of a plan be granted which does not contain
at least the minimum standards as specified in these Covenants. In
all cases, the County will be expecting the landscape treatment of
each site to exceed these minimum standards.
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A minimum of one tree shall be planted for every 40 lineal feet of
street frontage for each privately owned parcel. Such trees shall
have a minimum caliper of 2.5 inches at the time of planting and shau
be planted outside of the parkang lot landscape area.

A minimum of one foundation plant for every 36 inches of building
facade facing the street{s}) shall be placed in landscaped areas around
the foundation of the building. These plants shall be a minimum of
24 inches tall at the time of planting.

Underground sprinklers shall be installed by each privately owned
parcel owner to irrigate and upkeep all front yard, street yard and side
vard grass and landscape areas surrounding the building. lIrrigation of
rear yard areas is optional depending on the level of landscape
treatment provided that may require irrigation.

L

A minimum of a five foot (5') wide visual relief screen shall be
provided adjacent to all parking lots. Such screen may be
constructed with the use of hedges, fences, berms, dividers,
shrubbery, trees or any combination thereof. All landscaping utilized
for visual relief shall be a minimum height of 24 inches tall at the time
of planting.

Appropriate perimeter and interior landscaping of parking lots shall be
provided to break up the visual expanse of paving and to provide
shade.

Landscaping at major entrances in other appropriate areas shall be
provided to delineate internal traffic patterns and to assist with
vehicular and pedestrian traffic movement and to improve the overall
aesthetics of all development sites. ’

All landscaped parking lot and entrance areas shall be provided with
underground sprinklers for irrigation and upkeep of the landscaping.

Detailed plans for the landscaping and aesthetic improvement of all
sites within the Park shall be submitted for review and approval by
the Portage County Planning and Zoning Department. The
Department shall have the flexibility to work with the parcel owner to
approve a landscape plan that most appropriately meets the
conditions of the site development {(combination of general yard,
foundation and parking lot landscaping) provided that the intent of the
minimum landscaping requirements are maintained.
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2. All required site landscaping shall be installed within 18 months of the
City of Stevens Point issuing the first building permit for the
development of the site. The Portage County Planning and Zoning
Department reserves the right to extend the landscaping completion
deadline, if the parcel owner can prove that there are extenuating
circumstances which would warrant additional time for completion.

i irem

1. The trees, shrubs, fences, walls and other landscaping materials
depicted on plans approved by the County shall be considered as
elements of the project in the same manner as parking, building
materials and other details are elements of the plan.

Each parcel owner, its successor and/or subsequent owners and their
agents shall be responsible for the continued maintenance of all
landscaping and landscaping materials on their property. Plant

materials, which exhibit evidence of insect pests, disease and/or

damage shall be removed within 60 days, following notification by
the County, and shall be replaced within the next appropriate planting
season or within one year, whichever comes first.

XVI. Lot Sizes: Subdivision of Lots

A.

Minimum tot Size

Each lot or parcel in the Highway Commercial, Large Business Facilities,
Highway Office, Business and Professional Office and Office/Light Industrial
Development Areas of the Park shall have a minimum area of 1% acres. No
lot may be created by any act or conveyance which is less than 1% acres in
the above noted development areas. Each lot in the Medium/Large Scale
Industrial and Large Scale Rail Industrial Development Areas shall have a
minimum area of 2 acres. No lot may be created by any act or conveyance
that is less than 2 acres in size in the Office/Light Industrial, Medium/Large
Scale Industrial and Large Scale Rail Industrial Development Areas.

neral Prohibition on Subdivisi
Individual parcels or lots within the Park may be combined but, after being

deeded to an owner by the County, further division of parcels or lots within
the Park is prohibited, except as provided below.
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Conditions for Division

If an owner desires to sell an undeveloped portion of a lot and such
portion is large enough to support additional development and the
proposed parcel and remaining portion of the lot from which the
proposed parcel is divided meet the minimum ot size requirement of
these protective covenants, the minimum lot size requirements for the
City of Stevens Point classification of the proposed parcel, and the
requirements of all other applicable ordinances or laws are met, the
owner may sell said portion of a lot, but only to the County. The
County may refuse to purchase the proposed parcel for any or no
reason, in which case the owner is prohibited.from dividing the lot
and conveying the proposed parcel.

County’s Option

In the event the County chooses to purchase the proposed parcel, the
County must notify the owner in writing of the County’s intent to
purchase the proposed parcel. The sale price shall be a portion of the
original parcel purchase price paid by the owner determined by
multiplying the original purchase price by a fraction of which the area
in square feet of the proposed new parcel is the numerator and the
area of the entire lot in square feet is the denominator, plus five
percent (5%) of the maintenance expenses attributable to the
proposed parcel determined by multiplying the total aggregate
maintenance expenses for the entire parcel by the fraction set forth
immediately above. The County’s notice of exercise of the option
must be delivered within sixty (60) days of receipt of a written notice
from the owner of the owner’s desire to divide a lot to create a
proposed development parcel. Failure to so deliver a notice shall
constitute a declination of the County to exercise the option.
Payment of the sale price shall be in cash and closing shall be within
thirty (30) days of County written notice. Conveyance of the
proposed parcel shall be by Warranty Deed free and clear of liens or
encumbrances except these protective covenants and recorded
easements.

W Ingi .

No waste materials shall be incinerated in the Park except in an incinerator
specifically design and constructed for such purpose and approved or permitted by
every governmental unit with jurisdiction. Any such incinerator shall be contained
within the principal building on the owner's parcel.
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A. ver Own

All owners and occupants of individual lots or parcels within the Park shall
cooperate with the County in the planning and granting of necessary and
reasonable easements for gas, electric, telephone, sewer, water and access
roads in addition to those already provided and shall grant such easements
provided that such easements shall be located so as to permit full
development of the lot under the restrictions of Section VI above.

B. ‘s R rvation

The County may create additional easements for utilities over lots owned by
the County, if the County deems the same necessary and useful.

Satellite Dish Antennas

No satellite dish antenna shall be installed on any lot without the approval of the
County and all other governmental bodies with jurisdiction. Approval will be subject
to compliance with the following criteria, in addition to the provisions of laws,
statutes, ordinances, codes or rules of any governmental body with jurisdiction:

A. Permi hibi

Antennas may be erected or maintained only in the rear yard of a lot and not
on a street side of a lot. Antennas shall not be located in any setback area
or easement. Antennas are not permitted on a building roof unless
specifically approved by the County and the City of Stevens Point Building
inspector.

B. Design and Screening

Any antenna shall be designed and located so as to minimize the visual
impact of the antenna on surrounding properties and so as to not be visible
from public streets. Any antenna must be screened from view by the
addition of architectural features that match building facade and/or
landscaping and plantings that harmonize with the existing elements and
characteristics of the lot on which the antenna is located. -

C. ir R iremen
No obstruction shall protrude into the airspace defined by the forward

extension of a plane from the outer edge of the antenna dish to infinity and

at the same horizontal and vertical angle as the central axis of the antenna
dish.

-16-



XX.

DOCH 757204

VoL GHU \}
Materials

Materials used in constructing the mounting for the antenna and the

‘materials composing the antenna itself shall not be unnecessarily bright,

shiny, garish or reflective.

Prohibited Marki

No advertising, lettering or symbols shall be placed on the dish face or any
other antenna component.

Beview and Approval of Plans

val R ir

No building or improvement (parking lot, access drives, landscaping, lighting,
etc.) shall be erected, constructed, or placed on any parcel in the Park, nor

shall any huilding or |mnrn\rnmnnf he altaered or maodified until the nl:lnc far

G S (92U L1101 18181 (S48 10

such buﬂdmg or improvement or alteration or modification, mcludmg the site
plan, landscape plan, and building plans and specifications, have been
reviewed and approved by the County and any governmental body with
jurisdiction. The County and governmental bodies shall review and approve,
approve conditionally, or disapprove such plans with respect to the
conformity of the plans with these protective covenants as to the County,
and with all applicable statutes, ordinances, laws, rules or codes as to
governmental bodies with jurisdiction. The County shall also review the
plans with raspect to the harmony of the exterior design and land use with
all property and developments within the Park. Failure of the County to act
upon such building or improvement plans within sixty (60) days after
submission shall be deemed to constitute approval of such plans unless an
extension to the 60 days is mutually agreed to in writing by the County and
parcel owner.

Any proposed use that will require water consumption from the City of
Stevens Point at a volume greater than 60,000 gallons per day shall be
approved by the City of Stevens Point prior to the County approving the sale
of property for such development.

Any person desiring to have plans and specifications reviewed by the County
shall submit such plans and specifications to the County at the Portage
County Planning and Zoning Department, 1516 Church Street, Stevens
Point, WI 54481, or at such other place as the County may designate in
writing. The date of delivery to the County shall be the date upon which the
time limit for review commences.
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Plans drawn to appropriate scale shall be submitted to the County for
review. Three (3) sets of all site plans and all building plans shall be
Submitted. Examples of desirable quality site and landscape plans are
attached to these covenants. See Figures 1 and 2.

The County shall review plans and specifications for any improvements
proposed for construction in the Park. The standards which the County shall
apply in reviewing said plans and specifications are as follows:

1.  Site plans shall show:
a. Location of structqre(s) on owner’s lot (dimensioned).
b. Dimensions on all front, side and rear yards, access drives,
etc.
c. A schedule showing:

(1 Lot area.

(2} Total area expressed in square feet of each building and
of each floor of each building.

{3) Number of parking spaces.

{4) Number of employees.

{5) Total square feet of impervious surface, including
buildings, parking lots, loading areas, sidewalks, etc.

d. Parking and access drive locations, stall dimensions, curbs, tire
stops, loading docks, snow storage areas, etc.

e. Size, location, access to and screening of trash receptacles
and utility areas.

f. Other paved areas and walls.

g. Outdoor lighting, including location, direction of beams and
foot candie calculations.

h. A landscaping and screening plan showing the location,
common and botanical names, planting size, root condition and
quantity of all plant material. The plan shall also show all
ground cover and mulch areas and landscape construction
materials.

i Irrigation plan showing all underground water lines, irrigation
heads and connection to water source.
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Locations and dimensions of all easements.

k. Surface details of all out.side areas, such as paving.
i L Design, size, location, illumination, etc., of all signs.
m. Designation of proposed future expansion areas.
2. Building floor plans, colored building elevations indicating materials

a.

DOCH 757204

b.

d.

used and other information.

Floor plans of typical floors.
Entrances, exits, loading docks, building service areas, etc.

Architectural treatment of all building exteriors (including roof
equipment) materials, colors, etc.

Samples of exterior construction materials.

3. Grading Plan

a. Existing and proposed grades and contours.
b. Surface water drainage and detention facilities.
c. Fi.nished grades at building.
d. Catch basins and storm sewer locations.
e. Connections to existing utilities.
f. Construction site erosion control plan.
4, Color Rendering - All projects proposed for construction in the Park

shall submit a colored rendering of the project showing both front and
side elevations of the building, as well as any parking areas, pavmg
material and landscape areas.

C. Approval

After making such review, the County shall approve, approve subject to
conditions or modifications, or disapprove the plans and specifications in
writing within sixty (60) days of submission. A denial shall specify the
reason or reasons why the request was denied. The County’s decision shall
be final with respect to approval or disapproval of the plans and
specifications. The parcel owner seeking approval of their plans may
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resubmit revised plans to the County to address shortcomings which the
County identified during its review of the plans. The County’s decision does
not preclude any review or approval by the City of Stevens Point or any
pther governmental body or jurisdiction relative to review and approvals
required under their codes or ordinances that may be in effect.

Sul Modificati

Subsequent changes to structures or landscaping alterations shall also be
submitted for review by the County. All of the provisions of subsections XX
A-C and E apply to review of plans for subsequent alteration,

Entorcement

In the event a parcel owner proceeds to make improvements without first
having received the approval of the County as provided above, or in the
event a parcel owner proceeds in a manner which does not comply with the
plans and specifications as approved by the County, the County may take
action to stop construction of the improvements. Action by the County shall
consist of a notice to the owner who is proceeding in noncompliance with
approved plans and specifications or without appropriate approval. The
notice shall be in writing addressed to the last known post office address of
the owner, sent by postage-prepaid United States certified mail or delivered
personally. The notice shall advise the parcel owner of the nature of the
violation and demand immediaté cessation of work on the improvement.
The parce! owner may request a meeting with the County, which shall be
held within fifteen (15) days of the request. If the owner can demonstrate
compliance with approved plans and specifications to the satisfaction of the
County, the County shall rescind its order stopping construction; otherwise
the owner shall remove such unauthorized improvements and restore the
affected area to its original condition. Nothing in this subsection shali
prohibit or limit the right of the County or a parcel owner from seeking
equitable or legal relief through the Courts.

Maintenance R nsibiliti

A,

General Maintenance

Each parcel owner shall keep said owner’s property and all contiguous street
right-of-way areas to the edge of the pavement and easement areas in a well
maintained, safe, clean and attractive condition at all times. Such
maintenance includes, but is not limited to, the following:

1. The removal of all litter. trash, refuse and waste.

2. Maintaining of all lawn by mowing to a height of less than five inches
(5"), unless otherwise approved in writing by the County.
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3. The maintenance of lawn and landscaped areas in a weed free,
healthy and attractive condition.
4. The care and pruning of trees and shrubbery.
5. The maintenance of exterior lighting, signs and mechanical facilities.
All such facilities shall be in continuous working order.
6. The keeping of all exterior building surfaces in a clean, well-
maintained condition.
7. The striping and sealing of parking lots, driveway areas and access
roads.
8. The removal of unlicensed, inoperable or abandoned vehicles.
9. Removal of snow and ice.
tai During C .

During construction, it shall be the responsibility of the parcel owner to
insure that construction sites are kept free of unsightly accumulations of
rubbish and scrap materials and that construction materials, trailers, and the
like are kept in a neat and orderly manner. Burning of excess or scrap
construction materials is prohibited. Construction site erosion control
practices shall be implemented to prevent erosion, sedimentation and
poliution of water, soil and air during construction.

Maintenan f Unimproved Parcel

The owner of any undeveloped parcel must maintain said lands free of
rubbish, noxious weeds, and mosquito breeding conditions.

n ntinuity: Transfer of I; ifi

inuity: nty Assign

Property within the Park shall be conveyed subject to the restrictions,
covenants-and conditions contained herein, all of which are to run with the
land and shall be binding on all parties and all persons claiming any interest
in said property.

- . -
In the event the County ceases to have any ownership interest in any

property in the Park, except for open space and landscape areas, then for
purposes of administration of these protective covenants, the County shall
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have the option to create an Owners’ Association. The Owners’ Association
will consist of all entities owning parcels within the Park. Each parcel owner
shall have representation in the Association proportionate to the size of the
owner's parcel based upon one vote for each acre owned. Fractions of
acres shall be entitled one vote if one-half (}2) acre or greater. All decisions
of the Owners’ Association shall be by majority vote except waivers or
amendments of the provisions of these protective covenants, which shall be
by three-fourths {3%) vote. The Owners’ Association shall by majority vote
establish its own rules of procedure and methods of administration. Upon
creation of the Owners’ Association under this section, the County shall
transfer to the Owners’ Association the books of account, records and
materials kept or maintained by the County pertaining to administration of
these protective covenants and shall by Bill of Sale convey to the Owners’
Association the signage, landscape areas and lighting, storm water detention
ponds, wells and apparatus, if any, and any supplies or materials related
thereto.

Amendment: Waiver

1. Amendment

These protective covenants may be modified ar amended at any time
by the County. No amendment or modification shall affect rights
accruing to previously approved projects or approvals previously
received by parcel owners under provisions of protective covenants
atfected by such amendment or modification.

Prior to amending these covenants, the County shall notify each
parcel owner in writing of the proposed changes a minimum of 14
days prior to the meeting when the County is scheduled to take
action on the covenant amendments.

2. Waiver

The County may grant a waiver of any provision of these protective
covenants to a parcel owner where, due to special conditions, literal
enforcement of a provision of the protective covenants would result -
in an unnecessary hardship, provided, however, (a) that such special
condition was not produced by the owner, (b) that the spirit and
purpose of the protective covenants is not compromised in the grant
of the waiver; and (c) that the waiver does not result in a violation of
any statute, law, ordinance, code or regulation of the City of Stevens
Point or any other governmental body with jurisdiction.
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Terminati

These protective covenants shall exist into perpetuity unless rescinded by a

three-fourths (%) vote of owners of all of the property comprising the Park,

except those parts dedicated to the public.

XXill. Construction Start

A.

- m | Completi ( .

If an owner of a parcel sold by the County does not commence construction
of a building or buildings thereon within twelve (12) months after the date of
purchase and complete the construction of a building or buildings thereon
within twenty-four (24) months after the date of purchase, the County shall
have the option to repurchase the property. The owner may attempt to
obtain an extension of the construction start and completion times through
application to and approval from the County.

: 'S R I oori

The County’s option to repurchase the property shall be exercised by
delivering a notice in writing to the owner within six (6) months after the
expiration of such twelve {12) month or twenty-four (24) month periods or
extended periods, if applicable. Closing of the repurchase option shall take
place within sixty (60} days following delivery of the notice on a date
designated by the County. The net purchase price to be paid by the County
for the exercise of such options shall be the sum of the following:

1. The purchase price paid for the parcel by the owner;

2. The current market value of all improvements thereon paid for by the
owner; and

3. All special assessments that may have been paid by the owner which
were levied against the property during the period of such owner’s
ownership.

The following shall be paid out of the purchase price:

1. Unpaid real estate taxes and interest;

2. Proration of the then current year’s real estate taxes through the date
of closing:

3. The premium for a title insurance policy in the amount of the

purchase price; and
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4. All liens and encumbrances on the property of a definite or
ascertainable amount.

LConveyance shall be by Warranty Deed, free and clear of all liens and
encumbrances, except municipal laws and zoning ordinances, recorded
easements for public utilities, and these recorded protective covenants and
amendment thereto.

XXIV. Enforcement: Savings Clause

A.

Eonforcement

These protective covenants may be enforced by either or both of the
following methods:

1. Action

The enforcement of the restrictions and covenants contained in these
protective covenants may be by proceeding at law or in equity against
any person or persons breaching or attempting to breach any
covenant to restrain such breach or to recover damages.

2. Notice and County’s Right to Rectify

If any parcel owner has failed in any of the duties or responsibilities
created by these protective covenants, then the County may give
such owner written notice of such failure and such person shall within
ten (10) days after receiving such notice, rectify the failure or breach.
Should any such person fail to fulfill the duty or responsibility within
such period, then the County shall have the right and power to enter
onto the parcel and perform such duty or responsibility without any
liability for damages for wrongful entry, trespass, or otherwise to any
person. The owner for whom such work is performed. shall promptly
reimburse the County within thirty {30) days after receipt of a
statement of such work.

Non-Ex v forcemen

These protective covenants may be enforced by any parcel owned protected
hereby, whether or not the County has sought to enforce or remedy the

failure or breach of the protective covenant at issue within a reasonable
time.

Nothing in subsection XXIV A shall be construed to abrogate or diminish any
other legal right or remedy available to any person to enforce these
protective covenants.
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Invalidation of any one of the covenants or restrictions contained within
these protective covenants shall in no way affect or invalidate any of the
other provisions hereof, which shall remain in full force and effect.
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These protective covenants adopted this 18th day of March, 1997 by the Portage County
Board of Supervisors.

PORTAGE COUWTY, WISCONSIN
By: A %,//»yg'

w

Portage County Board Chairman

Title:
7 7 O
Title: Portage County Clerk

ACKNOWLEDGMENT
State of Wisconsin )
)SS
Portage County )
Personally came before me this =3+ _ day of P /;p/. A . 1997, the above
named ___ (Jfienre Hiods and fider CAyza. to me known

to be the persons who executed the foregoing on be@’alf of thé Portage County Board of
Supervisors and acknowledged the same.

) sy

Notary Public, (@ortége County

State of Wiscdnsin ‘

My Commission (expires) (is) //- Sl Rooo

This instrument was drafted by Charles P. Kell, Director of Planning and Zoning, Portage
County Planning and Zoning Department, 1516 Church Street, Stevens Point, WI 54481
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FIGURE 1

(EMMONS - NAPP)

SITE PLAN EXAMPLE
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LANDSCAPING PLAN EXAMPLE
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FIGURE 2
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NOTE: This Landscaping Plan example is shown only to illustrate a properly
prepared plan, but does not represent a plan that will meet all the
standards of the Portage County Businass Park Covenants.
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