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The Division of Alcohol and Tobacco Enforcement is a state law enforcement
agency comprised of 17 sworn agents and is a division of the Department of Safety
and Homeland Security. The Division’s main office is located in the Kent County
Aeropark in the city of Dover. All agents work out of this location.

Division of Alcohol and Tobacco Enforcement
34 Starlifter Avenue
Dover, DE 19901
Phone: (302) 741-2721




WHO WE ARE
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MYTH: You guys aren't real cops. You only arrest people for underage
drinking.

FACT: Incorrect. Agents are certified police officers with statewide jurisdiction and
full arrest powers with authority to enforce all of the laws of the state including liquor,
drug, criminal and traffic statutes. The Division is also the only agency in Delaware
that can enforce the administrative rules of the Alcoholic Beverage Control
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MYTH: You guys just deal with alcohol laws. You don’t really know how to do
REAL police work.

FACT: Our agents have varying degrees of law enforcement experience ranging
from 8 years to more than 30 years. Most of our agents came from other police
agencies including the Delaware State Police, New Castle County Police,
Wilmington Police, and other municipal police departments.
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“l had no idea you guys could do that. What types of things do you guys do?”

While agents handle complaints that are assigned to them, just like you do, they are
not normally dispatched by the 911 center. Agents have the freedom to engage in
proactive enforcement throughout the state. Some types of investigations typically

handled by agents are:

 Underage Possession or Consumption  Qver Service of Alcohol




i WHY IS THERE A
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The Division has quite a bit of responsibility outside of sometimes being viewed as
the “Underage Drinking Police”. While preventing underage drinking is one of our
primary responsibilities, enforcing complex criminal and regulatory laws and
regulations in the liquor industry can require lengthy investigations.

UNDERAGE DRINKING:

It is an established fact that those who drink underage often drink to excess and are
an even greater danger behind the wheel. As part of DATE’s ongoing efforts to
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OVER-SERVICE OF ALCOHOL.:

State law, 4 Del. C. § 706, states that it is unlawful to serve alcohol to a person who
is or appears to be intoxicated. Agents proactively enforce this law either by a high
visibility presence and/or conducting surveillance while acting as a patron or other
covert methods. Prevention activities and proactive enforcement of this law prevents
DUIs and saves lives.

Some over-service related statistics:
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Sample of the percentage of alcohol-impaired driving fatalities in 2014

____ State | BAC=.08+ | BAC=.01+

Arizona 26% 32%
Delaware 40% 42%
ldaho 28% 32%
Maine 33% 38%

Oklahoma 23% 27%
Tennessee 28% 32%
Utah 22% 24%
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RESPONSIBLE SERVER TRAINING:

The Division provides in-person responsible alcohol server training in all three
counties every week. An online version of this course will be launched in the
near future. This training is mandated by state law for all those who sell or
serve alcoholic beverages or manage those who do.

Topics covered in these courses are:
« Delaware’s alcohol laws and administrative rules
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History of the Division
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1933 — The 21st Amendment formally repealed prohibition and the first liquor
enforcement personnel appeared in Delaware. These early liquor enforcement
personnel were commonly referred to as “revenuers”.

1955 - The Delaware Alcoholic Beverage Control Commission was created
which regulated the alcohol industry within the state. A formal system of
licensing, laws and administrative rules was enacted. An enforcement division
was also created known as the “ABC” and was placed under the Department of
Administrative Services.



History of the Division

1960 - “Revenuers” job titles were officially changed to Liquor Inspector. No
formal law enforcement training was required to become a liquor inspector.

1969 - Liquor Inspectors began attending the Delaware State Police Academy in
order to receive formal police officer training and certification.

1985 - The title of Liquor Inspector was change to Agent. Agents were now
commonly referred to as ABC Agents by the public.



History of the Division

1994 — The Division was transferred from the Department of Administrative
Services to the Department of Public Safety

2000 - The Alcoholic Beverage Control Commission was dissolved by the state
legislature. As a result, a single person called the Alcoholic Beverage Control
Commissioner was also created and assumed the duties of the former
Commission. The Commissioner was formally separated from the Division of
Alcoholic Beverage Control, which was renamed the Division of Alcoholic
Beverage Control and Tobacco Enforcement in order to avoid confusion.
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2004 - The Division of Alcoholic Beverage Control and Tobacco Enforcement was
renamed the Division of Alcohol and Tobacco Enforcement (DATE) in order to avoid
confusion with the Office of the Alcoholic Beverage Control Commissioner.

2010 - DATE partners with the newly created Division of Gaming Enforcement by
permanently assigning an agent to Delaware’s three casinos.

2014 - DATE partners with DSP and assigns an agent to the newly created Violent
Crime Reduction Task Force with an aim at reducing gun violence in Delaware.

2015 - DATE becomes only the fourth police agency in the state to become
accredited though the Delaware Police Accreditation Commission.



i Alcohol Regulation
b0 After Prohibition

AND INDEPE!
DELAWARE

The 21t Amendment permits states to regulate alcohol however they choose.

Example: Delaware is one of only three states that does not allow alcohol
sales in grocery stores.




Delaware’s Three-Tier System
For Liquor Sales

MANUFACTURERS / SUPPLIERS

Distilleries, Wineries, Breweries

WHOLESALER
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« Ensures lawful trade practices and fairness in the industry by
allowing manufacturers equal access to the marketplace.

« Ensures the safe handling of alcoholic beverages.

* Ensures only licensed distributors and retailers can provide
and sell alcoholic beverages.




EBT Fraud



EBT FRAUD

In 2015 DATE began conducting criminal investigations into fraudulent use of EBT
(food stamp) cards. While the EBT program provides much needed assistance to
low income families, the system is also ripe with fraud.
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Oftentimes EBT fraud consists of someone selling an EBT card for cash to
unauthorized persons, to an unsavory businesses, or purchasing non-food items in
conjunction with the unsavory business. Fraudulent use of EBT cards costs
taxpayers millions and millions of dollars every year.




EBT FRAUD
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31 Del. C. § 610

Unauthorized use, transfer, acquisition, alteration or possession of food stamp
coupons, Authorization to Participate Vouchers (ATPS), or access devices; penalties;
disqualification from the food stamp program; forfeiture.

(a) Whoever knowingly uses, transfers, acquires, alters or possesses food
stamp coupons, authorization cards, ATPs or access devices in any manner
not authorized by the federal Food Stamp Act (7 U.S.C. § 2011 et seq.) or
regulations issued pursuant to the Food Stamp Act; or who presents for
ayment or redemption coupons that have been illegally received,
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April 2015: A DATE agent arrested a Georgetown man for EBT fraud when during
the execution of an unrelated search warrant at a residence the subject was found to

be in possession of someone else’s EBT card and had been using it in local
businesses.

July 2015: Acting on a tip that a Selbyville woman, a frequent drug user, was selling

her EBT card, DATE agents set up a sting and arrested her for EBT fraud after she
sold her EBT card to an undercover agent at the Selbyville Food Lion.




FAKE IDs




DELAWARE’S
FAKE ID LAWS
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21 Del. C. § 2751(k)
Possession of fictitious license or identification card
A person shall not display or represent as that person's

own any license or identification card not issued to that
person.




DELAWARE’S
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11 Del. C. § 1245A

Providing a false statement to law enforcement; class G felony; class A misdemeanor.

(a) A person is guilty of providing a false statement to law enforcement when, with intent to
prevent, hinder or delay the investigation of any crime or offense by a law-enforcement
officer or agency, the person knowingly provides any false written or oral statement to the
law-enforcement officer or agency when such statement is material to the investigation.

(b) As used in this section:

(1) A "statement" is any oral or written assertion and includes, but is not limited to, any oral
utterance, any written document or instrument, any computer-generated document or
instrument, any police report, or any representation that a person makes under
circumstances evidencing an intent that such be used or knowledge that a law-enforcement




REAL ID Act

In 2005 Congress passed the REAL ID Act which requires that the Federal
Government “set standards for the issuance of sources of identification, such

as driver's licenses.” The Act established minimum security standards for
state-issued driver’s licenses and identification cards and prohibits Federal

agencies from accepting for official purposes licenses and identification cards
from states that do not meet these standards.




Title 4: The Liquor Control Act
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Administrative Rules of the
Alcoholic Beverage Control Commissioner

The ABC Commissioner has established a set of 77 rules that all liquor licensees are
required to follow. These rules are civil but have the same effect as law and are

enforced by DATE. Some examples covered in these rules are the following:

Fair trade practices

Improper financial interests

Underage workers

Proper and approved floorplans

Giving away of cash or alcohol

Hours of alcohol consumption

Gambling restrictions

Reporting licensee police contact

Transportation of alcohol

Alcohol tax payment reporting

Alcohol tastings

Alcohol labeling and pricing

Advertisement restrictions

Standards for restaurants (food vs. alcohol, etc)

Temporary event liquor licenses

Private club guidelines

Wholesaler guidelines

After-hours restrictions

License issuance and renewal

And many other things...



Administrative Rules of the
Alcoholic Beverage Control Commissioner

STATE OF DELAWARE
DIVISION OF ALCOHOL & TOBACCO ENFORCEMENT

Violations of these rules by a licensee, VOLUNTARY ASSESSMENT AGREEMENT
or their employees, can result in a fine. e |

. . a o . DATE VIOLATION OCCURRED
Similar to a traffic ticket, a licensee can g [ oo =) e L

02 25 2016  |12:05 02/26/16

pay a voluntary assessment fine issued g o
by DATE for minor rule violations. s i
Rajan Corporation, LLC Tybouts Discount Liquors
775 S. Dupont Hwy
1st offense: $250.00 woron: e
gm:ll_{S;lgNERRULEVIOLATED: j IZIOLATION# 08188

2nd offense: $500.00

On Thursday February 25th, 2016 as the licensee, Rupal Modi, fail to be properly

server trained along with employee, Alap Madi.

FINE €osT | OFFENSE
$ 250.00 $ 37.50 17 72" [(]3")

VIOLATION 2

OMMISSIONER RULE VIOLATED: VIOLATION #
N/A N/A

IN THAT YOU DID:
N/A

FINE cost OFFENSE
$ $ R
TOTAL FINE AMOUNT DUE DATE DUE
$ 287.50 Fri March 25th, 2016

VOLUNTA! E! N

MY SIGNATURE ON THIS DOCUMENT ACKNOWLEDGES MY DESIRE TO PLEAD GUILTY TO THE CHARGE ABOVE. BY PLEADING GUILTY, | UNDERSTAND THAT | MUST

MAIL IN THE T TO THE BELOW LISTED ADDRESS BY THE INDICATED DUE DATE. | FURTHER UNDERSTAND THAT BY PLEADING GUILTY, | WAIVE MY
RIGHT TO A HEARING BEFORE THE A.B C. COMMISSIONER AND MY RIGHT TO APPEAL.

LICENSEE PRINTED NAME:

MAKE CHECK OR MONEY ORDER PAYABLE TO: 0.A.B.C.C.

MAILPAYMENT TO: OFFICE OF THE A,B.C. COMMISSIONER
820 NORTH FRENCH STREET, 3'° FLOOR
WILMINGTON, DELAWARE 19801

YOU MAY ALSO APPEAR IN PERSON AT THE ABOVE ADDRESS AND PAY WITH MASTERCARD, VISA OR DISCOVER CARD ONLY.

LICENSEE SIGNATURE




AN OVERVIEW

Title 4: Delaware’s Liquor Control Act
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4 Del. C. § 304: Establishes the powers of the ABC Commissioner. Prohibits
licensees from purchasing more than 1 case of alcohol per day from another liquor
store outside of the three-tier system.

4 Del. C. § 512 (d): Prohibits alcoholic beverages consumed on the premises from
being taken off premises with the exception of a corked bottle of wine/liquor.




AN OVERVIEW

Title 4: Delaware’s Liquor Control Act
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4 Del. C. § 561: Grants Commissioner authority to suspend or revoke a liquor
license for certain infractions. i.e. repeated and continuous violations, having a
disorderly or unsanitary business, violating other state or local laws, etc. etc. etc....

4 Del. C. § 709: Prohibits sales of alcoholic beverages during certain times, i.e.
after 1:00am and before 9:00am or certain holidays.




AN OVERVIEW

Title 4: Delaware’s Liquor Control Act

DELAWARE

Title 4 Chapter 9: Criminal Statutes

4 Del. C. § 901: Prohibits the sale of alcoholic beverages without a license, etc.
Carries minimum of 3 to no more than 6 months of incarceration.

4 Del. C. § 902: Prohibits the sale of alcohol outside the scope of the liquor
license, illegally storing alcoholic beverages in a home with intent to sell, operating




AN OVERVIEW

Title 4: Delaware’s Liquor Control Act

DELAWARE

4 Del. C. § 904: Prohibits sales to persons under 21, prohibits those under 21 from
entering a taproom or package store, prohibits employees from knowingly permitting

those under 21 inside of a taproom, prohibits underage possession or consumption,
etc. Fines vary depending on subsection.

4 Del. C. § 905: Criminal statute that prohibits the unlicensed manufacturing of

liquor and possession of a still or any paraphernalia related to a still. Carries penalty
of fines from $500 - $5000.




OVER-SERVICE OF
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4 Del. C. § 706

Sale or service of alcoholic liquors to intoxicated person.
Any licensee, or employee of a licensee, or person in charge of
a licensed premises shall refuse to sell or serve alcoholic liquors to
any individual if such individual is intoxicated or appears to be
intoxicated. Such licensee, employee of a licensee or person in
charge of the licensed premises shall not be liable to any individual for
damages claimed to arise from the refusal sell alcoholic liquors if
such refusal is based upon this section.




HOW YOU CAN HELP US

ESTABLISHMENT = Place of Last Drink
Please do not leave blank, put “N/A”, etc. List the actual name
of the bar / restaurant where they were drinking before you

stopped them. If it was in a car or a house, say so.



INTOXILYZER 5000
USAGE LOGS

The Delaware State Chemist calibrates and downloads all intoxilyzers at
police agencies around the state on a regular basis.

« All intoxilyzer usage logs are forwarded to DATE by the State Chemist on a
quarterly basis to help determine what establishments require further
investigation. Each log contains approximately 800 entries.




Contact DATE with tips on areas of concern.

Problem bars or restaurants with rowdy crowds or routinely stay open late
ANY illegal activity occurring on a licensed premises

Intelligence on underage parties that are occurring or are planned

Known or suspected EBT fraud

lllegal gambling activities

Selling alcohol from a private residence

Alcohol or tobacco smuggling

Any other area of concern where DATE could assist your agency

1(800) EYES-EARS
or get in touch with a DATE agent that you know



HOW WE CAN HELP YOU...

Here is what we have to offer



In locations that are licensed to sell alcoholic beverages

« Agents have administrative authority to conduct inspections in these locations
at any time. Agents derive their authority to these inspections from 4 Del. C. §
403(1) which lists the investigation of violation of Title 4 as a responsibility of

the Division. Since theses inspections are a civil issue and not a criminal issue
they do not require a search warrant.

« Also as defined in 4 Del. C. § 907, licensees are required to cooperate with
agents investigating any possible violations of Title 4 and to make any search,
examination or seizure during that process. Anyone who interferes with or

refuse to cooperate with an agent conducting an administrative inspection can
be arrested under 4 Del. C. § 907.



Title 4: Delaware’s Liquor Control Act
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4 Del. C. § 907
Interference with an officer or inspector

Whoever interferes with or hinders any officer or inspector
authorized by the Director to investigate any infringements of this
title or to make any search, examination or seizure, in the
performance of the officer's or inspector's duties to that end, shall,




In locations that are licensed to sell tobacco products

« Agents are permitted to conduct a limited scope inspection at a retailer licensed
to sell tobacco products. Agents derive the authority to conduct these
inspections under 11 Del. C. § 1125(a) which states that the Department of
Safety and Homeland Security may conduct annual, random, unannounced
inspections at locations where tobacco products or tobacco substitutes are sold

or distributed to test and ensure compliance with and enforcement of 11 Del. C.
§§ 1116 — 1120 and 1124.

While the scope of our tobacco inspection rights are more limited, these inspections
often take us behind counters and into storage rooms. However, If we are
conducting a criminal investigation or a dual criminal / administrative investigation
we will obtain a search warrant in order to protect the integrity of the criminal case.



HOW WE CAN HELP YOU
SUCCESS STORIES

This picture represents a small portion of the aftermath of multiple tailgating parties in
the parking lot outside of the ice rink adjacent to the UD football stadium. UD Police
requested the assistance of DATE with an aggressive enforcement effort to curb
underage drinking at these tailgating events. DATE agents responded and made
about two dozen arrests that day. The remainder of the season was much quieter
with no further incidents like what is pictured below.
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HOW WE CAN HELP YOU
SUCCESS STORIES

Party Crashers was an aggressive underage drinking enforcement campaign
conducted in 2015 to help curb the annual tradition of high schools seniors coming to
the beach and drinking heavily. DATE led the operation with the assistance of
Dewey Beach PD, DSP, Rehoboth Beach PD, UDPD and the State Fire Marshal. An
undercover infiltration of an underage party led to a search warrant and over 20
arrests sending a strong message that was well publicized that these activities will no

Ionger be condoned. AN UNDERAGE DRINKING ENFORCEMENT PRODUCTION stareiG oFricees rrow DELAWARE ALCOHOL & TOBACCO ENFORCEMENT. DEWEY BEACH PD.

DELAWARE STATE POLICE. REHOBOTH BEACH PD. UNIVERSITY OF DELAWARE PD A0 DELAWARE STATE FIRE MARSHAL'S OFFICE.

[PART Y

CIRASIHERS

THESE GFFICERS DO NOT TAKE UNIIEIIMBF. DRINKING LIGHTLY. AND NEITHER SHOULD YGH.

BEWEY BEACH, DPBE
EBEGINNING JUNE 1

= 10 REPORT UNDERAGE DRNIING OR SALES, PLEASE CALL THE ANONYNOLS TIP LINE: 1-800-EVES-EARS o 1-800-383-7327

PLANKNG N0 BENeL NPT gr CELAWARE ALCCHOL AND TOBACCO ENFORCEMENT. vism WWWDATE DELAWARE GOV o o us of FACEBODK 10 L4t MIRE ABUT O AGXCY. PEDA THAMS TO THE (EWEY BEACH POLICE DEPARTMENT. CELAWARE STATE POLLE. PEHCBOTH BEACH POLICE
[EPARTMENT. (NIVERSITY OF DBAWARE POLCE DEPARTMENT AND THE DELAWARE STATE FIRE MARSHALLS OFFICE ron MOVSNG STAFF OUANG THS UNERAGE (RNKNG DIFUOENT INTANE. NI AR THS MOJECT LS BEEN PADY nm ot THe DELAWARE OFFICE OF HIGHWAY SAFETY aw me
[ELAWARE DEPARTMENT OF HEALTH AND SOCIAL SERVICES. IVISION OF SUBSTANCE ABUSE AND MENTAL HEALTH rmugs & caaxt Fow The SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMNSTRATION (SAMHSA). & ~




HOW WE CAN HELP YOU
SUCCESS STORIES

Dover Police had constant problems at the former Loockerman Exchange located in
downtown Dover with large, rowdy crowds, regular fights, etc. This was a constant
strain on police services. Dover PD contacted DATE for assistance and a
coordinated raid of the business was conducted and DATE made several arrests for
underage persons drinking inside the bar. The owner opted to close his business in
lieu of facing the high fines likely to have resulted in response to this raid.

Loockerman Exchange owner
offers to glve up Ilquor Ilcense

Loockerman Exchange owner John Leone was already str g ough econom
hen state and local law enforcement agents raided } is downtow stablishment Frb




HOW WE CAN HELP YOU
SUCCESS STORIES

Moodswing nightclub on Kirkwood Highway was a constant problem for Troop 6.
Large crowds and fights were a regular occurrence around 1:00am. After a shooting
the owner, who was well known to DATE, changed the name to Delaware Live in an
attempt to improve the club’s image. This didn't work and DATE became involved.
However the owner continued to violate Delaware liquor law with wanton disregard.
After facing an unprecedented 10" offense liquor law violation for illegal
advertisements, he surrendered his liquor license rather than face revocation.

DEL7 W2
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DATE receives often gambling complaints and has made several arrests for illegal
gambling resulting in the seizure of large amounts of cash and gambling machines.
Recent legislation requiring gambling licenses at VFW Halls and American Legion
Posts changed YEARS of illegal, and often ignored, unlicensed gambling activities.
This originated from DATE taking the lead after receiving complaint from a distraught
wife whose husband was spending most of his paycheck on a VFW video gambling
machine. The problem with unregulated gaming machines is noncompliance with a
law that mandates certain odds of winning and it was inherently unfair to the players.
DATE is very proud to have led this effort.

Raid on Selbyville business targets alleged
illegal gambling

Illeo al g: lmhlmo dc\ ice seued from Wilmington gas station
n by T i The News Journal

Delmar Bar Raided for lllegal Gambling
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Would you have time to handle

all of these things on a daily

basis In addition to your other
duties?




QUESTIONS??

http://date.delaware.gov



