



































Violations

Forty (40) states provided the number of violations in their state in a typical year. (Not all states
in the study provided a number of violations. In some cases, this information is not tallied or is
only maintained on paper forms and would have been too burdensome to attempt to provide.) The
reported total of annual violations was 61,241. Many states estimated the number of violations;
therefore, these numbers should be viewed as approximate. The range of violations in states was
from zero to 21,780.

# Maine estimated an average of 175 annual violations; 29 of the 40 states providing data report
more annual violations. Ten states reported fewer annual violations than Maine.

License Violations

All States (n=46) 61,241

Range-Low 0

Range-High 21,780

Maine® 175
Non-Control States

(n=29) 47,728

Control (n=17) 13,513

Number of Violations
Personnel

For purposes of this study, personnel include staff that oversee licensing, enforcement, adjudication/
hearings/appeal, and other (e.g., auditing, admin clerical) within a state alcohol regulatory and
enforcement agency. The number of personnel in states vary greatly.

Each state determines if the authority for alcohol licensing or enforcement is at the state or local
level, or a combination. Additional detail on licensing authority is discussed in the next section of
this report, but it is important to keep in mind that FTE numbers reported here are for the state
level; they do not include local agency staff.

Among the 46 states in the study, there are 4,086 FTE staff members. This ranges from a low of 2
to a high of 640. The total number of FTEs in non-control states is 2,554; in control states the total
number of FTEs is 1,532.

The largest number of FTEs are enforcement staff—2,121 of the 4,086 FTEs in the sample are
enforcement, ranging from a low of zero to a high of 269. There are 1,277 FTEs in enforcement in
non-control states and 844 in control states.

# Maine has 17 FTEs in the Bureau, with seven assigned to enforcement. Only seven states have
fewer total FTEs than Maine. Maine is 39" in number of total FTEs in comparison to the other
states in the study. Maine ranks even lower for enforcement FTEs— only five states have fewer
enforcement staff than Maine. Maine ranks 41 in number of enforcement FTEs.

5 The majority of violations reported come from compliance work conducted by local law enforcement
(MOU agencies) Of these violations, the vast majority are from one singular MOU funded by federal dollars
provided to this agency through a grant program administered by the Maine CDC.



Adjudication, Other (auditing

Enforcement Licensing hearings, admin clerical
Total FTE EnE FrE appeals etc.)
All States
(n=46) 4,086 2,121 972 237 648
Range-Low 2 0 0 0 0
Range-High 640 269 182 38 131
Maine 17 7 2.5 0.5 7
Non-
Control
States
(n=29) 2,554 1,277| 584 144 494
Control
(n=17) 1,532 844 388 94 154

Number of Full Time Equivalent (FTE) Positions

Number of Enforcement FTEs

Three-quarters of states (75%) in the study (33 of the 44 states that provided information on
state-level enforcement FTEs) have 50 or fewer enforcement FTEs. Ten states have ten or fewer
enforcement FTEs. Just 11 states that provided information have more than 50 enforcement FTEs.

# Maine has fewer enforcement FTEs than 37 of 44 states that provided information in the study.
Maine’s number of enforcement FTEs ranks sixth from the bottom. Maine and one other state
have seven enforcement FTEs; just five states have fewer enforcement FTEs and two of them do
enforcement primarily at the local level.
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Types of Licenses at the State Level

States may be responsible for numerous types of licenses. The vast majority of states are responsible
for issuing many types of licensing at the state level. All states report they issue both on-premises
(on-sale) and off-premises (off-sale) licenses, and 93% license all beverages (beer, wine, and spirits)
at the state level. Three-quarters (76%) of states have layered licensing, in which an establishment
may have more than one type of license, which could include both on- and off-premises sales,
catering, delivery, separate licenses for beer, wine, and spirits, and other combinations. In addition
to these types of licenses, 83% of states issue licenses or permits for special events, such as
community festivals, art fairs, and one-time events.

# Maine licenses all establishments at the state level including on-premises and off-premises for all
types of alcohol (beer, wine, spirits) and has layered licensing. The state licenses manufacturers,
wholesalers, direct-to-consumer wine shippers, and issues permits for special events and other
statutorily permitted activities relating to the purchase or transportation of alcohol.

Out-of-State Manufacturers

Many states are responsible for oversight of out-of-state manufacturers that sell alcohol in their
state: 74% of states require out-of-state manufacturers to register their products with the state, and
72% require them to designate or assign a wholesaler. At least 78% collect excise taxes from out-
of-state manufacturers (Note: Not all states could answer this question). Price posting is required
by 35% of states for manufacturers and by 46% of states for wholesalers. At least 63% of states
oversee labeling of these products. Several respondents noted that they rely on the TTB for labeling
oversight. Over half of states (n=31) report they track this information by computer, with another
seven (7) saying their state uses a combination of paper and computerized tracking. The remaining
states said the information is not tracked or that it is not clear how it is tracked.
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# Maine requires out-of-state manufacturers to register products, to provide a primary source
document that declares the origin of the product, to assign territory distribution of these
products (i.e., designate a wholesaler in state), to pay excise tax on these products, and to post
the price to which it will sell these products to its designated wholesaler(s).

# After the wholesaler accepts the territory assignment, it must post the price to which it will sell
these products to on-premises and off-premises licensees.

# Bureau staff oversee the filing requirements of these licensees and track this information by

computer.

Responsibilities of States for License Applications, Approvals, Renewals, and Protests

The majority of states are responsible for license applications and approvals (93%). License renewals
are handled by 91% of states (some annually and some less often) and 61% of states are responsible
for inspections for license renewals. Three-quarters (76%) are responsible for hearings related to
protests of license renewals.

# The Bureau is responsible for license applications and approvals, license renewals, inspections for
license renewals, and hearings related to renewal protests.

Responsibilities Handled by State
Agencies
(n=46)

License applications and approval _ 93%
License renewals (some are not _ 91%
annual) ?

Inspections for annual license renewals _ 61%

(some not annual) °

Hearings related to renewal protests _ 76%

0% 20% 40% 60% 80%  100%
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Computerized or Paper Systems

Of the 46 states in the study, 59% say their license systems are computerized/digital, and 39% say
their system is a hybrid of some digital and some paper. Just 2% are still on paper.

# The Bureau systems of tracking licenses are primarily on paper. Some records are filed and
maintained electronically, but that is limited to out-of-state manufacturers and the ancillary

processes that are part of the licensing requirements, including product registration, distribution

territory assignments, and primary source documentation. The Bureau system of tracking
compliance activities and violations is also primarily on paper. A spreadsheet containing basic
information (licensee name, date, and violation) is used to catalog violations.

Criminal/Administrative Authority in States

Most states in the study (91%) are responsible for compliance and enforcement of all license types.

Nearly all (96%) have administrative authority, and over half (57%) have criminal authority.

# The Bureau is responsible for enforcement of all license types. It has administrative authority but

does not have criminal authority. The Bureau has more than 100 memorandums of understanding

(MOUs) with local law enforcement agencies and the state police to manage the criminal code.

Responsibility/ Authority for Enforcing Administrative State Alcohol Beverage Code

Nearly two-thirds (63%) of states vest responsibility for enforcing the administrative beverage
code with a state regulatory agency. State law enforcement has this responsibility in 9% of states,
local law enforcement in 4% of states, and local regulatory agencies have it in 4% of states. In the
remaining 20% of states, this responsibility is in a combination of these agencies.
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Personnel and Staf ng

Fewer than half (43%) of states reported an increase in FTE levels in recent years, while 15% reported
a decrease and 42% reported no change in staffing levels. Of states reporting a change in staffing
levels, three-quarters (74%) were within the last five years, 11% within the last 10 years, and 7% were
over 10 years ago.

# The Bureau’s FTE level decreased over 10 years ago. Prior to 2003, liquor licensing and
enforcement was a separate bureau and part of the Department of Public Safety. At that
time, the Bureau of Liquor Enforcement, as it was known, had full enforcement authority and
enforcement staff had full law enforcement authority. Staff included 17 field officers, and two
administrative officers. As part of a gubernatorial budget initiative in late 2003 in the FY2004
budget, that bureau was defunded, and all law enforcement staff left or transferred to other
state agencies. The resulting “unit” within the State Police were just five administrative
licensing inspectors and one inspector/manager. In 2013, the unit was legislatively moved again
to the Bureau, as the Division of Licensing and Enforcement, where it has remained. Until mid-
2022, the level of licensing inspectors remained the same when the administration and the
legislature approved the funding of two additional licensing inspectors funded from the revenue
of the sale of spirits.
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Direct-To-Consumer (DTC) Shipping

Of the states responding to the study, 85% (n=39) allow Direct-To-Consumer (DTC) shipping. Just 15%
(n=7) do not allow DTC shipping. The questions in this section were only asked of the 39 states that
allow DTC shipping.

# Maine allows DTC shipping of wine.
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# Maine law does not require alcohol compliance checks be conducted for any type of
establishment licensed by the Bureau.

Overservice Operations

Just five states report that they are required to proactively conduct checks for overservice of

alcohol at establishments. Respondents generally report that investigations or inspections to detect
overservice of alcohol are not required, but this is activity their agency undertakes, frequently in
response to a complaint, routine inspections, or observations of suspicious activity. Investigations

of overservice are almost always conducted by agency personnel as part of the operational budget.
However, a few states mentioned that they have received grants to address overservice related to
drinking and driving, such as follow-up investigations of Place of Last Drink (POLD) data, or additional
surveillance/investigation in areas with high incidents of DUIs.

# Maine, like other states, does not require proactive inspections for overservice of alcohol,
but investigates potential overservice issues using inspections, investigations, checks of
establishments, or observations, including responding to complaints or tips.

Alcohol Compliance Checks of Underage Sales at Special Events

Fewer than half of states conduct alcohol compliance checks at special events (such as community
festivals, art fairs, etc.): 18 states report that they conduct compliance checks at these events; 26
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do not. (One did not know and one said these events are a local responsibility that the state is not
involved in.)

# Maine does not conduct routine alcohol compliance checks at special events.

Alcohol Compliance Checks and Coordination with Local Enforcement

Local law enforcement agencies may also conduct alcohol compliance checks in some states. In 15%
of states, only the state agency conducts compliance checks; in 2% of states, it is only the local law
enforcement responsibility. The majority of states (59%) report that local law enforcement agencies
share compliance check information with the state regulatory authority; 24% say this information is
not shared.

# Local law enforcement agencies share the information with the Bureau if alcohol compliance
checks are conducted. Under the MOU agreements with the Bureau, if violations are found, the
MOU agencies are required to report violation information to the Bureau. Otherwise, there is no
other reporting requirements.

Local Agencies Sharing Information
if they Conduct Compliance Checks
Local (n=46)

Responsibility
2%

Only state
does/NA
15%

Do not share

info Share Info
24% 599

m Share Info Do not share info mOnly state does/NA = Local Responsibility

Other Enforcement Efforts

Most states undertake other enforcement efforts to work with licensees on issues related to
prevention of sales to underage persons. (Five states did not provide data for this question.)

The most frequently identified effort was educational efforts with licensees to improve their
understanding of the importance of preventing sales to underage (95%), followed by routine
premise checks (83%), relationship-building/familiarity with establishments (76%), and shoulder tap
operations (32%). A few respondents said their state did not use shoulder taps over concerns about
accusations of entrapment. Other efforts mentioned were Cops in Shops, special operations around
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Ongoing/Permanent Changes begun During COVID-19

Some states have continued some of the changes undertaken during the pandemic. Nearly half (48%)
are continuing to allow some level of remote/telework. Some states (11%) are continuing online
hearings and 9% have made more forms and processes available online rather than requiring a license
holder to come into the office. Nearly half of states (48%) identified other changes that have been
continued. Other changes mentioned by some states include no longer taking applications in person
(all online now), closing/discontinuing some in-person services, cross-training staff so that if fewer
people are in an office they can provide multiple services, and allowing enforcement staff to garage
vehicles and deploy from homes rather than needing to come to an office. A few respondents noted
that moving processes online has made them more efficient at some tasks, enables the public at
distant locations to participate in meetings and hearings, and is reducing fuel costs.

# Maine has not had any COVID-19-related changes stay in place; the Bureau was unable to move
many processes remotely since its systems are on paper.
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The Bureau does not have the capacity to track and audit volume and quantity of sales. This results
in insufficient information to provide oversight or identify and investigate problems. This challenge
is not unique to Maine—several states reported that they are unable to track DTC shipping and others
said their state had only limited information available. As one respondent in another state observed,
“we don’t know what we don’t know.” Indeed, less than one-quarter of the states in the study are
confident they have sufficient procedures and resources to oversee DTC shipping; many states are
concerned that they are unable to adequately monitor and oversee DTC in their state.

States that are more successful at monitoring DTC shipping compliance often license or require
reporting by common carriers (e.g., UPS, FedEx) and can compare carrier reports to shipper reports
to detect inconsistencies. Monitoring carrier reports and comparing them with reported sales by
shippers is a time intensive process that requires more capacity (both in human resources and data
analytic skills) than the Bureau currently has within its agency.

Lack of criminal authority limits the Bureau’s enforcement capacity.

Maine’s alcohol enforcement system is decentralized, with administrative authority at the state level
and criminal authority vested in state and local law enforcement agencies. Bureau enforcement
personnel do not have arrest powers and are not authorized to carry firearms. Thus, the state must
rely on local law enforcement agencies, even though these agencies may not have the depth of
expertise on alcohol licensing and violations that is optimal.

In addition, rather than being assigned full time to alcohol enforcement, state and local law
enforcement agencies are responsible for criminal enforcement, and alcohol is one of many of their
responsibilities. Thus, alcohol enforcement must compete with other community priorities and state
and local law enforcement may not have the time and capacity to become familiar with licensees or
what constitutes an alcohol violation to make a sufficient case to address problems with licenses.

A combination of state and local efforts to prevent sales to underage and overservice sales
are undertaken, but not required.

Preventing sales to underage persons and preventing overservice are priorities for the Bureau, even
though Maine law does not mandate these strategies by law to address these problems. Like most
states in the study, Maine law does not require underage alcohol compliance checks. Local law
enforcement agencies are able to conduct compliance checks and when they do, they share this
information with the Bureau.

Proactive inspections for overservice are also not mandated by law, but the Bureau investigates
potential overservice issues using inspections, investigations, checks of establishments, or
observations, and responds to complaints or tips. Training for staff who serve or sell alcohol,
including owners and managers, is also not required by law; local communities can enact ordinances
to require training by approved vendors.

Most states handle underage alcohol compliance checks much differently than checks for tobacco,
which have been required since 1996 by federal law and must be reported to a federal database.®
Many states are limited in the number of underage alcohol compliance checks they can conduct and
were unable to estimate the percentage of establishments they were able to conduct a compliance
check at in a given year.

8 Substance Abuse and Mental Health Services Administration. About the Synar Amendment and Program.
https://www.samhsa.gov/synar/about-synar
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B Recommendations for Future Research

The information in this study points to several areas for future research. States vary greatly in
population and size. Future research might analyze states’ over-age-21 population and/or the square
miles of a state compared to the data collected for this report. This could provide additional context
into the numbers of licenses in addition to the geographic area that alcohol enforcement staff need
to cover. Some rural states may have fewer numbers of licenses but large areas to cover; some more
urbanized states may have higher outlet densities even though the geographic area is smaller.

States have a vast array of alcohol regulatory and enforcement models that raise the question of
which models are most effective at monitoring and regulating the sale, distribution and manufacture
of alcoholic beverages. This is an area that deserves further study to identify best practices for
alcohol regulatory and enforcement agencies based on scientific evidence. Additional research that
builds on this study and continues to go deeper into the different systems in states could provide
better understanding of the most effective models. In addition, comparing these findings to health
and safety outcomes may provide further insight to which type of model provides for more adequate
safeguards for communities and which provide better customer service for licensees.

It would be valuable to learn an optimal ratio of alcohol enforcement personnel to licenses. Future
research should compare current systems with outcomes, such as binge drinking rates (youth and
adults), DUIs, alcohol-related violence, alcohol-related emergency visits, or other alcohol-related
health outcomes to determine if there are correlations between staffing levels and outcomes.

A better understanding of effective compliance monitoring of DTC shipping is needed. This study
looked at the DTC shipping environment, but it was difficult for many states to provide information
on volume and quantity. Additional examination of DTC shipping processes to identify what is
effective and areas for improvement would be beneficial to many states that are struggling with
oversight in this area. This is of particular importance as Congress deliberates whether to permit the
United States Postal Service to serve as a common carrier of alcoholic products, which is currently
prohibited.

B Conclusion

The information in this report presents a useful overview of the alcohol regulatory enforcement
landscape in the United States and how Maine compares to the national landscape. This study
showed the great variety of state alcohol regulatory and enforcement systems, in addition to
challenges states face among the 46 states that participated in the study. Specifically, it shows

that Maine has less staff capacity than most other states and faces some constraints by not having
criminal authority, so it must rely heavily on state and local law enforcement agencies. Limited staff
capacity impedes adequate oversight of DTC shipping. Finally, a reliance on paper files makes it
more difficult to adequately track information essential to its oversight function.
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